
 
 

               STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, CITY OF BUCKHANNON, TO WIT:  

A regular meeting of the Buckhannon City Council was held on Thursday, April 6, 2017 at 7:00pm 
at City Hall wi th the following in attendance: 

Mayor      David McCauley  Present 
Recorder     Susan Aloi   Present 
Council Member    Mary Albaugh   Present 
Council Member    Pam Cuppari   Absent 
Council Member    CJ Rylands   Present 
Council Member    Robbie Skinner  Present 
Council Member    David Thomas   Present 
Director of Finance/Administration   Amberle Jenkins  Present 
Director of Public Works   Jerry Arnold   Present 
Fire Chief     James Townsend  Present 
City Attorney     4ÏÍ /ȭ.ÅÉÌÌ   Present 
Record Delta Newspaper   Katie Kuba   Present 
Channel 3         Present 
 
Meeting Agenda Posted 04-03-17  
 

City Council of Buckhannon ɀ 7:00 pm in Council Chambers 
Meeting Agenda for Thursday April 6 , 2017 

A.       Call to Order 
A.1    Moment of Silence  
A.2   Pledge to the Flag of the United States of America 
A.3    aŀȅƻǊΩǎ DǊŜŜǘƛƴƎǎ 

B.        Recognized Guests 
              B.1 Tom Landis & Vance Funk- Proclamation 

B.2 Gary Connell-WV Hillbilly Celebration 
C.      Department and Board Report 

 C.1     Public Works Director- Jerry Arnold 
 C.2 Finance Director- Amberle Jenkins 
 C.3 City Attorney- ¢ƻƳ hΩbŜƛƭƭ 

 .The National Life Safety Code 
 .WV Municipal Home Rule Board Application Update 

    C.4 Fire Chief-James Townsend 
D.     Correspondence & Information 
              D.1      Notice-Reschedule City Council Meetings in May 
              D.2 Lay the Levy on April 18, 2017-8:30am 
              D.3 BU Airport Authority- Outside Entity Budget Request 
              D.4 Proclamation-Recognition Day for National Service 
              D.5 Proclamations- UCFRN-/ƘƛƭŘ !ōǳǎŜ !ǿŀǊŜƴŜǎǎ ϧ /ƘƛƭŘǊŜƴΩǎ aŜƳƻǊƛŀƭ CƭŀƎ 5ŀȅ 
              D.6 Proclamation-[ƻǿŜΩǎ IŜǊƻŜǎ 
              D.7 FOIA Request SmartProcure-PO/Vendor Information 
              D.8 FOIA Request Schillace Law Office-Electrical Permit Information 
              D.9 Response Letter from Attorney General Re: Gasoline Retailers in Buckhannon 
              D.10 Colonial Theatre Grant Application-Letter of Support 
              D.11 Suddenlink Lease Agreement Water Tank Hill-Executed 
              D.12 Press Release-Buckhannon Dog Park Development Underway 
E.    Consent Agenda 

E.1       Approval of Minutes ς Regular meeting 03-16-17, Special meetings 02-27-17 ,03-15-17 & 03-30-17 
E.2      Approval of Building and Wiring Permits 
E.3        Approval of Payment of the Bills  
E.4 Buffalo Wild Wings- Temporary Extension of the ABCA Licensed Floor Plan May 4 ςSept 28 

F.      Strategic Issues for Discussion and/or Vote 
F.1 WV Strawberry Festival Event Requests 
F.2 Buckhannon River H&H Study Funding Request 
F.3  Ordinance 416 Home Rule Brunch Bill 1st reading 

G.      Comments and Announcements 
G.1       Mary Albaugh 
G.2       Pamela Cuppari 
G.3       C J Rylands  
G.4      Robbie Skinner 
G.5 David Thomas 
G.6          Susan Aloi 

IΦ      aŀȅƻǊΩǎ /ƻƳƳŜƴǘǎ ŀƴŘ !ƴƴƻǳƴŎŜƳŜƴǘǎ 
  H.1  aŀȅƻǊΩǎ {ǘŀǘŜƳŜƴǘ-Tribute to Harley Brown 
  H.2 Youth Engagement Town Hall Meeting Talking Points 
  H.3 Hand-out: What to do if you suspect illegal drug activity in your rental 
  H.4 Thank You Letter BOE/Roy Wager Re: Donation of Bus 

I.       Adjournment 
                                                                                            POSTED 04-03-17 



 
 

 
 
Call to Order  
¶ Moment of Silence, followed by Pledge to the Flag of the United States of America. 
¶ -ÁÙÏÒȭÓ 'ÒÅÅÔÉÎÇÓ 

 
Recognized Guests 

1. Tom Landis & Vance Funk ɀ Proclamation  ɀ retiring City employees thanked for years of 
service. 

MAYORôS PROCLAMATION
 
 Whereas, TOM LANDIS has faithfully, honorably, & excellently served The City of Buckhannon for nearly 26 
years having commenced his long tenure with our City in July of 1991, & serving as the longtime Chief Plant Operator 
of our Cityôs Water Plant, all with great distinction & exhibiting outstanding professionalism; and, 
 
 Whereas, MR. LANDIS has supervised our Water Plant operations during many important initiatives 
including major upgrades to our water system during the past two years, playing a primary role in establishing 
Buckhannonôs Water Plant as one of the finest utility operations in the entire State of West Virginia; and, 
 
 Whereas, TOM LANDIS has announced his well-earned retirement from his long tenure with the City of 
Buckhannon effective April 14, 2017; and, 
 
 Whereas, our City government now desires to formally recognize TOM LANDISôS lifelong commitment to 
the advancement of our Cityôs water system operations during his many years of service, & further to express our 
Cityôs most heartfelt appreciation for his vision, leadership, & many substantial contributions that have helped 
establish Buckhannon as one of the very finest & most outstanding communities in West Virginia, while wishing him, 
his wife Angela, & Tomôs two sons, Charles & Michael- the very best during TOMôs much deserved retirement. 
 
 NOW, THEREFORE, I, DAVID W. McCAULEY, MAYOR OF THE CITY COUNCIL, pursuant to the power & 
authority duly vested in me, do hereby proclaim Friday, April 14, 2017 to be ñTOM LANDIS DAYò throughout our City 
of Buckhannon.   
 
 I further urge all of our communityôs residents to join me, TOM LANDISôs family, our City Council, the 
members of our Water Department, & all of our Cityôs employees in expressing their most heartfelt thanks & 
appreciation for TOM LANDISôS most excellent service to our community & in wishing him the very best in his 
retirement. 

 
Given under my hand & the official seal of  

The City of Buckhannon, this 6th day of April, 2017 
 

David W. McCauley, Mayor 
 
 

     MAYORôS PROCLAMATION
  
 Whereas, VANCE FUNK, SR. has faithfully, honorably, & excellently served The City of Buckhannon for 
more than 20 years having commenced his long tenure with our City in March of 1997, & has served for many years 
as one of our Cityôs Class IV water plant operators, all with great distinction; and, 
 
 Whereas, MR. FUNK has served our Water system operations during many important initiatives playing a 
very important role in establishing Buckhannonôs Water Department as one of the finest utility operations in the entire 
State of West Virginia; and, 
 
 Whereas, VANCE FUNK has announced his well-earned retirement from his long tenure with our City of 
Buckhannon effective April 14, 2017; and, 
 
 Whereas, our City government now desires to formally recognize VANCE FUNKôS long commitment to the 
advancement of our Cityôs Water Department during his many years of service, & further to express our Cityôs most 
heartfelt appreciation for his leadership & many substantial contributions that have helped establish Buckhannon as 
one of the very finest & most outstanding communities in West Virginia, while wishing him, his wife Dana, & their 
sons, Vance, Jr., & Brandon- the very best during VANCEôs much deserved retirement. 
 
 NOW, THEREFORE, I, DAVID W. McCAULEY, MAYOR OF THE CITY COUNCIL, pursuant to the power & 
authority duly vested in me, do hereby proclaim Thursday, April 13, 2017 to be ñVANCE FUNK DAYò throughout our 
City of Buckhannon.   
 



 
 

 I further urge all of our communityôs residents to join me, VANCE FUNKôS family, our City Council, the 
members of our Water Department, & all of our Cityôs employees in expressing their most heartfelt thanks & 
appreciation for VANCE FUNKôS most excellent service to our community & in wishing him the very best in his 
retirement. 

 
Given under my hand & the official seal of  

The City of Buckhannon, this 6th day of April, 2017 
 

David W. McCauley, Mayor 

 
2. Gary Connell ɀ WV Hillbilly Celebration  update ɀ begins 9am Saturday, April 8 with sign 

up for bed races ÁÓ ÆÉÎÁÌ ÅÖÅÎÔ ÆÏÒ 7ÅÓÌÅÙÁÎȭÓ 'ÒÅÅË 7ÅÅË ÃÏÍÐÅÔÉÔÉÏÎȢ  Buck Edwards 
discussed the chili cook-off as part of the Hillbilly Celebration.  Fire Department will host a 
free-will dinner to raise funds for firefighting equipment. 

        
       - Mayor to present Proclamation on Saturday: 
 

MAYORôS PROCLAMATION 

 Whereas, our communityôs inaugural HILLBILLY CELEBRATION will be held all day during Saturday, April 
8, 2017 in Buckhannonôs Jawbone Park; and,  
 
 Whereas, the dayôs festivities are scheduled to include great music headlined by Bluegrass Preserves 
featuring Mark Lynch & Rob Hoover, excellent food, bed races, a ham, bean, & cornbread dinner, a chili cook-off 
organized by Buck Edwards, crafts & vendors, & various other fun & frolicking in our Park; and, 
 
 Whereas, the eventôs organizer, GARY CONNELL & his company JAWS BBQ, have engaged various 
Greek fraternal organizations from West Virginia Wesleyan College, the Buckhannon Fire Department, & various 
local eateries to participate in the celebration embracing our Buckhannon-Upshur communityôs proud history, culture, 
& heritage; and,  
 
 Whereas, our City of Buckhannonôs Council & employees are proud to partner with MR. CONNELL & THE 
BUCKHANNON-UPSHUR CONVENTION & VISITORSô BUREAU & all participants in support of what most certainly 
will be a fun-filled day for all of our residents, & applaud what will hopefully evolve to being an annual early Spring 
celebration held in the heart of Buckhannon. 
 
 NOW, THEREFORE, I, DAVID W. McCAULEY, MAYOR OF THE CITY OF BUCKHANNON, pursuant to 
the power & authority duly vested in me, do hereby proclaim Saturday, April 8, 2017 to be ñHILLBILLY 
CELEBRATION DAYò throughout our City of Buckhannon.  
 
 I further urge all of our residents to attend this terrific, inaugural event & support our local eateries, vendors, 
crafts people, & Buckhannon Fire Department while enjoying all kinds of fun & recreation in our Cityôs beautiful, 
Jawbone Park.  

 
Given under my hand & the official seal of  

The City of Buckhannon, this 8th day of April, 2017 
 

David W. McCauley, Mayor 

 
 
3. Jerry Kimble  ɀ Car Show- Speakers on Main Street ɀ Jerry explained that last year the Car 

Club donated $1,000 to the City to help pay for speakers on Main Street, downtown. Mr. 
Kimble asked for an update on the project.  Jerry Arnold explained that the quote for a fiber 
network with speakers on Main Street and the ability to extend to Jawbone was just under 
$25,000. This was presented to Consolidated Public Works, which decided there weÒÅÎȭÔ 
available funds at that time.  The Mayor indicated that additional funds would be required 
in order to complete this project; it may be considered when the budget is adjusted in July.   
Councilman CJ Rylands (Birthday Boy!) asked if it might be possible to scale down the 
project or phase it in to make it more affordable.  Mr. Arnold agreed to investigate a more 
affordable option; he expects that the minimum expenditure will be approximately $12,000.  
Ron Pugh recalls a previous City donation of $5,000 made to Strawberry Festival to help 
fund speakers on Main Street. 

 
Department and Board Reports  
 

1. Public Works Director ɀ Jerry Arnold   
 

Buckhannon City Council   Public Works Director Report 
April 6, 2017 
Jerry Arnold 

 Director:  

¶ I have been working on obtaining the new SYC bus. I would say it has been a success, we now have 2- new 
{¸/ ōǳǎŜǎΦ CƛǎƘŜǊΩǎ !ǳǘƻ tŀǊǘǎ Ƙŀǎ ŘƻƴŀǘŜŘ ǘƘŜ Ǉŀƛƴǘ ŀƴŘ L ƘŀǾŜ ŀ ǊŜǉǳŜǎǘ ƛƴǘƻ !ƳǘƻǿŜǊ όb!t!ύ !ǳǘƻ tŀǊǘǎ 
for sponsorship of 4- wheels.  



 
 

¶ JB Kimble has arranged a chainsaw safety certification class that all public works departments will be 
participating. 
 

 Supervisors: 

Water Department: 

Victoria Hill Water Tank 

¶ The Water Board approved the continued engineering and planning to construct a new 1.2 MG water tank 
beside of the existing tank at Victoria Hill. This tank will replace the St. Joseph Tank and increase water 
storage capacity within our system. The added capacity is important for future development planning. The 
new tank will be at an estimated $750k plus expenditure. 

Line Crew: 

¶ Assisting the Sewer Department on their Wood Street project with cutting a 12-diameter water line so they 
can replace the sewer line below. 

¶ Working on relocating service meters for the Victoria Hill Tank project. 
 

Plant: 
 

¶ The crew have removed the 300 HP high service pump motor and sent it to the repair shop so that it can be 
rebuilt. This repair cost is about $5200.00. 
 

Sewer Department: 
 
Items of Interest: 

¶ Swift Program, Ras will be participating in the Wastewater Infrastructure Accelerator program:  Participating 

in Track 1-technologies a program with Department of Energy/WVRWA and 100s of Wastewater 

participants throughout the country. Objectives to operate and the improve the plant in and energy 

efficient manner: program will provide technical assistance, resources, information to achieve goals.  

¶ REAP Grant application coordinating with Sandy Malcolm and myself.  Research size of equipment needed, 

and type of enclosure.  Sandy to assistance with application May 1st. 

 

 
Completed Projects: 

¶ Camden and Randolph sewer line replacement.  Removed deteriorated MH and replaced with clean out. 

 
Work in Progress: 

 
¶ Wood/Ritchie/Braxton ς 500 L.F. of 8" PVC & 500' of Parallel Force main line 

 Moore Ave. Parallel Sewer, adjust MH elevations & Coordination with Water Dep. 
 

¶ Moore Ave; parallel line to eliminate sewer overflow.  work to start 4/4/2017.  Water department assisting 

with handling of water line with project limit. 

Storm water: 

¶ Sam taking inventory and mapping of entire storm water system; crews will be dispatched to create a 

deficiency/grade/priority list. 

 

  Waste Department:  

¶ April is Make it Shine Month and the Waste Collection Board will be conducting various clean-up and 
recycling activities though out the month. This Saturday is a county customer free day. 

¶ We have received the new waste collection truck. 
 

Street Department: 
 

¶ The Street department will begin work on the Jawbone sidewalk and lighting as soon as weather permits. 

¶ Replacing portions of sidewalks on Florida Street through the Sidewalk Assistance Program. 

¶ Preparing the parks for the May 1st opening. 

¶  We have started the cemetery mowing for the 2017 season. (reminder that we remove all the decorations 
on the first week of every month. If you would like a list of those dates please contact City Hall.) 

 
 Engineering: 
 

¶ Revise and resubmit the combined generator application to FEMA.  

¶ Performing the document and plan review for the Victoria Hill Water Tank. 
¶ Begin preparing the information for the Freshwater Mussel survey. 

 
2. Finance Director ɀ Amberle Jenkins  
¶ Renewed general liability insurance with One Beacon 



 
 

¶ Health insurance rate is likely going to increase; if so, budget will need to be revised in 

July. 

¶ Councilwoman Cuppari and her committee has begun planning the Independence Day 

celebration. Ms.  Jenkins reminded Council to reconsider the fireworks ordinance. Dave 

Thomas encouraged ÔÈÉÓȢ #ÉÔÙ !ÔÔÏÒÎÅÙ 4ÏÍ /ȭ.ÅÉÌÌ ×ÉÌÌ ÌÏÏË ÉÎÔÏ ÔÈÉÓȢ 

 

 

3. City Attorney ɀ 4ÏÍ /ȭ.ÅÉÌÌ  
¶ The National Life Safety Code- Council will soon be presented with updates on building, 

occupancy, and fire protection codes.  
¶ WV Municipal Home Rule Board application update  - Home Rule Board met last 
-ÏÎÄÁÙȠ -ÒȢ /ȭ.ÅÉÌÌ ÁÔÔÅÎÄÅÄ ÔÈÅ ÍÅÅÔÉÎÇ ÉÎ #ÈÁÒÌÅÓÔÏÎ ÁÎÄ ÒÅÐÏÒÔÅÄ ÔÈÁÔ ÔÈÅ "ÏÁÒÄ 
ÁÐÐÒÏÖÅÄ ÔÈÅ #ÉÔÙȭÓ ÒÅÑÕÅÓÔ ÔÏ ÁÍÅÎÄ ÏÕÒ (ÏÍÅ 2ÕÌÅ /ÒÄÉÎÁÎÃÅ ÔÏ ÅÎÁÂÌÅ ÁÌÃÏÈÏÌ ÔÏ ÂÅ 
served on Sunday mornings. 

03-24-17 

West Virginia Municipal Home Rule Board 
ATTN: Debbie Browning 
West Virginia Development Office 
Building 6, Room 553, State Capitol Complex 
1900 Kanawha Blvd., East 
Charleston, West Virginia 
 
 RE: Application of the City of Buckhannon for Amendment to Written Plan 
 
Dear Ms. Browning, 
 
 Attached you will find the application of the City of Buckhannon for an Amendment to its Written Plan 
under its participation in the West Virginia Municipal Home Rule Pilot Program. 
 
 Pursuant to the requirements established in West Virginia Code concerning application for amendment, 
the following documents are attached: 
 
1) A copy of the proposed amendment to the written plan; this proposed amendment was made available to 
the public at Buckhannon City Hall beginning on January 25, 2017. 
 
2) Evidence of publication of notice of a public hearing concerning the proposed amendment, which 
publication took place on January 25, 2017 and February 1, 2017. 
 
3) Minutes of the public hearing concerning the proposed amendment, which took place on March 2, 2017. 
 
4) A video recording of the public hearing concerning the proposed amendment, which took place on March 
2, 2017. 
 
5) A copy of the Ordinance authorizing the submission of this application for amendment. 



 
 

 
This letter also constitutes the required letter from an attorney licensed to practice law in West Virginia; I 

ƘŜǊŜōȅ ŎŜǊǘƛŦȅ ǘƘŀǘ ǘƘŜ ǇǊƻǇƻǎŜŘ ŀƳŜƴŘƳŜƴǘ ǘƻ ǘƘŜ /ƛǘȅ ƻŦ .ǳŎƪƘŀƴƴƻƴΩǎ ǿǊƛǘǘŜƴ Ǉƭŀƴ ŎƻƳǇƭƛŜǎ ǿƛǘƘ ǘƘŜ 
requirements of West Virginia Code  §8-1-5a. 

 
     Very sincerely yours, 

 
     ¢ƘƻƳŀǎ WΦ hΩbŜƛƭƭ 
     City Attorney 
     City of Buckhannon, West Virginia 

      West Virginia Bar No. 10575. 
 
 

CITY OF BUCKHANNON  

 MUNICIPAL HOME RULE PILOT PROGRAM AMENDMENT APPLICATION  

 

SUBMITTED TO THE WEST VIRGINIA  

MUNICIPAL HOME RULE BOARD  

 

Municipal Home Rule Pilot Program  

APPLICATION FOR AMENDED PLAN  

 

SECTION I:    APPLICANT INFORMATION  

A. General Information  

Name of Municipality: City of Buckhannon  

Certifying Official: David W. McCauley  Title:  Mayor  

Contact Person: Amberle Jenkins  Title:  Director of Finance  

Address: 70 E. Main Street  

City, State, Zip: Buckhannon, West Virginia  26201  

Telephone Number: 304 -472 -1651  Fax Number: 304 -472 -4620  

E-Mail Address: Mayor@buckhannonwv.org  

2010 Census Population: 5,639  

B. Municipal Classification  

       Ã Class 1               Ã Class II                X Class III               Ã Class IV 

C. Category of Issues to be Addressed  (please attach descriptions for  applicable 

categor ies )  

     Ã Tax        Ã Organization        Ã Administration        Ã Personnel      X Other 

SECTION II:   NARRATIVE ( written plan, including the following )  See Attachments  

1)  Please see Page 3  
 



 
 

 

SECTION III:   AFFIDAVITS      See Attachments  

Hearing Mandate Verification 

Publication Mandate Verification 

Ordinance Authorizing Submission of Plan 

Fiscal Impact Worksheets/Formulas 

Feasibility Study (if taxes are proposed) 

Attorney Opinion (application complies with statutory requirements ) 

State of West Virginia Fees Statement (none outstanding) 

Agreement to Requirements Statement (firearms, ammunition and firearm accessories) 

                 Requirements Concerning Firearms, Ammunition and Firearm Accessories 

 

Definitions:   As used in this subsection: 

(A) Ammunition means fixed cartridge ammunition, shotgun shells, the individual components of 

fixed cartridge ammunition and shotgun shells, projectiles for muzzle -loading firearms and any 

propellant used in firearms or ammunition.  

(B) Firearm accessory means a device specifically designed or adapted to enable the wearing or 

carrying about oneôs person, or the storage or mounting in or a conveyance, of a firearm, or an 

attachment or device specifically designed or adapted to be inserted into a affixed onto a firearm 

to enable, alter or improve the functioning or capabilities of the firearm . 

(C) Firearm has the same meaning as in W. Va. § 61-7-2. 

  

General Rule:  

(A) Municipalities participating in the Municipal Home Rule Pilot Program may not restrict in any 

manner the right of any person to purchase, possess, transfer, own, carry, transport, sell o r 

store any revolver, pistol, rifle, or shotgun, or indirectly prohibit the ownership of the 

ammunition, or, to restrict in any manner the right of any person to purchase, posses, transfer, 

own, carry, transport, sell or store any other firearm accessory o r accouterment, under any 

order, ordinance or rule promulgated or enforced by the municipality. This rule may not be 

construed to prevent any law enforcement official with appropriate authority from enforcing any 

statute enacted by the state.  

(B) The authority of a municipality to regulate firearms, ammunition, or firearm accessories may not 

be inferred from its proprietary authority, home rule status or any other inherent or general 

power. 

(C) Any existing or future orders, ordinances, or rules promulgated or enfo rced in violation of this 

subsection are null and void. 

(D) A municipality may regulate the carrying of a firearm in municipal buildings dedicated to 

government operations, other than parking buildings or garages.  

 

Applicability and Effective Dates:  

Ninety days after a new municipality has been selected by the Board to participate in the pilot 

program, or a previously participating municipality has chosen to continue to participate in the pilot 

program, any municipal gun ordinances previously authorized by the provisions of section five-a, 

article twelve, chapter eight of this code shall no longer be of any force or effect for any 

municipality participating in this program, to the extent they are in conflict with the provisions of 

this subsection: Provided, that no provision in this subsection may be construed to limit the 

authority of a municipality to restrict the commercial use of real estate in designated areas through 

planning or zoning ordinance. 

Certifying Official  Signature (Mayor or designee) :      David W. McCauley, Mayor  
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III. Proposal: To change the beginning hour at which  

non-intoxicating beer, wine and alcoholic liquor may         5 

be sold or dispensed for on-premises consumption on  

Sundays, only within the City of Buckhannon,  

from 1:00 p.m. to 10:00 a.m. 

Background 

Nestled in the heart of north central West Virginia, Buckhannon is located just miles from 

Interstate 79 and along U.S. Routes 119, 48 (Corridor H) and 33. Our community offers the simplicity of 

small town life with the benefit of specialty and antique shops, restaurants, motels, bed and breakfast 

establishments, Civil War heritage and cultural experiences, and an outstanding liberal arts college ï West 

Virginia Wesleyan College, a 4-year residential college which draws many hundreds of students from 

other states and countries with the ancillary economic benefits to the community and the state of their 

faculty, staff, visitors and alumni. Buckhannonôs Main Street is a registered Historic District and hosts 

numerous community events year-round including the renowned West Virginia Strawberry Festival, and 

Festival Fridays ï a new community tradition which draws crowds of hundreds into our downtownôs 

crown jewel park ï Jawbone Park ï on Friday afternoons from the late spring through early autumn to 

enjoy locally-sourced food and drink, live music, and camaraderie. 

 

Buckhannonôs arts district includes a retail outlet for local artists, a micro-theatre and a 

performing arts center on the campus of West Virginia Wesleyan College that hosts numerous 

productions including Mountain Stage performances, Jazz performances and theatre productions. Every 

September, the Main Street Arts Festival celebrates Buckhannonôs local art organizations and talented 

artists. The City recently purchased the almost century-old Colonial Theatre, which will be restored soon. 

Outdoor recreation can be found within Buckhannonôs city limits. The Buckhannon River is known as 

one of the best musky fishing locations in the nation and has multiple entries for small boats and kayaks. 

Our scenic parks are great spots for picnics, walking, biking, and more. 

 

 Though the City of Buckhannon promotes its distinctiveness and individual history, it is not too 

dissimilar from other cities in West Virginia. As with all cities in the state, the City of Buckhannon and its 

elected representatives are committed to providing every appropriate opportunity for economic growth 

and diversification for its residents and the businesses located within the City. The Cityôs participation in 

the Municipal Home Rule Pilot Program has resulted in increased flexibility and responsiveness in 

meeting the Cityôs challenges, and city leadership is grateful for Buckhannonôs participation in the 
Municipal Home Rule Pilot Program. 

 

 Regional tourism is an increasing sector of the local economy, and about twelve restaurants and 

other businesses are licensed to serve beer, wine, and alcoholic liquor within the corporate limits of the 

City of Buckhannon. Pursuant to Senate Bill 298, enacted during the 2016 Regular Session of the West 

Virginia Legislature, the Upshur County Commission held a county option election during the general 

election held on November 8, 2016 to potentially change the beginning hour to permit the sale or 

dispensing of non-intoxicating beer, wine and alcoholic liquor for on-premises consumption from 1:00 

p.m. to 10:00 a.m. on Sundays. Upshur County voters voted against the question by a margin of 51% to 

49%; however, voters within the City of Buckhannon voted for the question by a margin of 57% to 43%. 

Senate Bill 298 does not provide a mechanism by which the City of Buckhannon may conduct its own 

option election, leaving the Municipal Home Rule Board as the only entity which may authorize the 

Buckhannon City Council to put into effect the will of the people of the City as reflected in the option 
election. 

 
 The City of Buckhannon, in an effort to reflect the clear will of the majority of its voters on this 

question, as well as to realize the modest economic benefits of the adoption of the measure, including the 

stateôs realization of attendant increased tax revenue, seeks to amend its Home Rule Application to permit 



 
 

the enactment of an ordinance changing the beginning hour at which non-intoxicating beer, wine and 

alcoholic liquor may be sold or dispensed for on-premises consumption on Sundays from 1:00 p.m. to 

10:00 a.m.. The City notes that approximately fifteen cities have been approved by the Municipal Home 

Rule Board for similar measures, with applications expected or pending from several others. All told, 

about 85 West Virginia municipalities now enjoy that opportunity. 

 

Municipal Classification 

The City of Buckhannon has a population of 5,639 (2010 U.S. Census) and is classified under 

West Virginia Code § 8-1-3 (3) as a Class III city. 

Proposal: To change the beginning hour at which non-intoxicating beer, wine and alcoholic liquor 

may be sold or dispensed for on-premises consumption on Sundays, only within the City of 

Buckhannon, from 1:00 p.m. to 10:00 a.m. 

 Problem: West Virginia Code prohibits the sale or dispensing of non-intoxicating beer, wine and 

alcoholic liquor by private club licensees between the hours of 3:00 a.m. and 1:00 p.m. on Sundays, and 

by restaurants and private wine bed and breakfasts between the hours of 2:00 a.m. and 1:00 p.m. on 

Sundays. This restriction within the law has prevented these establishments from offering more traditional 

brunch menus, missing out on potential economic activity, including tax revenue, which will inure to the 

benefit of the community and the state. This problem is more acutely realized in Buckhannon because of 

the presence of West Virginia Wesleyan College and its high number of out-of-state students, whose 

parents, as well as the Collegeôs alumni and other visitors, often travel to the area from their residences in 

other states where laws may permit the sale of alcohol during the traditional ñbrunch hoursò of 10:00 a.m. 

through 1:00 p.m. Their inability to enjoy the same amenities as those to which they are accustomed at 

home represents lost economic activity and tax revenue at a time during which all levels of government 

seek to enhance such activity. 

 Moreover, during the option election called by the Upshur County Commission pursuant to 

Senate Bill 298 (2016) and held during the general election held on November 8, 2016, which would have 

put into effect the language of this proposed Amendment, voters within the City of Buckhannon approved 

the ballot question by a margin of 57% to 43%, while voters countywide voted against it by a slim margin 

of 51% to 49%. In order to place into effect the clearly expressed will of the voters of the City of 

Buckhannon with respect to the ballot question, the City Councilôs only present option is to seek this 

Amendment to its Home Rule Plan, following the example of Buckhannonôs sister cities across the State 

of West Virginia who have sought approval for municipal implementation of this change to the law within 

their corporate limits. 

 Solution: If this Amendment is approved by the Municipal Home Rule Board, the City of 

Buckhannon will consider the enactment of an ordinance changing the beginning hour at which non-

intoxicating beer, wine and alcoholic liquor may be sold or dispensed for on-premises consumption on 

Sundays from 1:00 p.m. to 10:00 a.m. 

 To the extent required by law, this Amendment shall terminate on or prior to the first day of July, 

2019; however, all ordinances enacted under the provisions of this Amendment shall continue in full force 

and effect until repealed. Further, the City of Buckhannon will cooperate fully with any performance 

review conducted by the Joint Committee on Government and Finance and provide progress reports to the 

Municipal Home Rule Board as required.  

 

4. Fire Chief ɀ Jim Townsend  
¶ Reminder of the bean and cornbread dinner this Saturday, as part of WV Hillbilly 

Celebration, at the Fire Station 
¶ Pancake feed fundraiser at First United Methodist Church on April 22; 7-10am 
¶ Fire Department priority discussion is scheduled for Friday, April 7 as part of the 

Municipal Assessment Committee work. 
¶ Fire fighters who are certified trainers are holding various training programs to County 

volunteer firefighters. 
¶ Councilman Rylands asked if the volunteer firefighters are going to participate in the 

certified chainsaw training; Mr. Townsend responded that they will. 
 



 
 

 
Correspondence & Information  
 

1. Notice ɀ Reschedule City Council meetings in May  
- Meeting date of Thursday, May 4 has been rescheduled for Wednesday, May 3 
- Meeting date of Thursday, May 18 has been rescheduled for Tuesday, May 16 

2. Lay the Levy on April 18, 2017; 8:30am  
3. B-U Airport Authority ɀ Outside Entity Budget Request  

 
 

4. Proclamation  ɀ Recognition Day for National Service  
 

Mayor and County Recognition Day for National Service  

 
WHEREAS, service to others is a hallmark of the American character, and central to how we meet our challenges; 
and 
 
WHEREAS, the nationõs counties/cities are increasingly turning to national service and volunteerism as a cost -
effective strategy to meet their needs; and  
 
WHEREAS, AmeriCorps and Senior Corps participants address the most pressing challenges facing our 
communities, from educating students for the jobs of the 21st century and supporting veterans and military 
families to providing health services and helping c ommunities recover from natural disasters; and  
 
WHEREAS, national service expands economic opportunity by creating more sustainable, resilient communities 
and providing education, career skills, and leadership abilities for those who serve; and  
 
WHEREAS, AmeriCorps and Senior Corps participants serve in more than 50,000 locations across the country, 
bolstering the civic, neighborhood, and faith -based organizations that are so vital to our economic and social well -
being; and  
 
WHEREAS, national service par ticipants increase the impact of the organizations they serve, both through their 
direct service and by managing millions of additional volunteers; and  
 
WHEREAS, national service represents a unique public -private partnership that invests in community solu tions 
and leverages non-federal resources to strengthen community impact and increase the return on taxpayer dollars; 
and 
 
WHEREAS, national service participants demonstrate commitment, dedication, and patriotism by making an 
intensive commitment to servic e, a commitment that remains with them in their future endeavors; and  
 
WHEREAS, the Corporation for National and Community Service shares a priority with county officials and 
mayors nationwide to engage citizens, improve lives, and strengthen communities;  and is joining with the 



 
 

National League of Cities, National Association of Counties, Cities of Service, and mayors and county officials 
across the country for the Mayor and County Recognition Day for National Service on April 4, 2017.  
 
THEREFORE, BE IT RESOLVED that I, David McCauley, Mayor of the City of Buckhannon, do hereby proclaim 
April 4, 2017, as National Service Recognition Day,  and encourage residents to recognize the positive impact of 
national service in our city and county; to thank those who serve; and to find ways to give back to their 
communities.  
 

David McCauley, Mayor  
City of Buckhannon, West Virginia  

 
5. Proclamation ɀ 5#&2. #ÈÉÌÄ !ÂÕÓÅ !×ÁÒÅÎÅÓÓ Ǫ #ÈÉÌÄÒÅÎȭÓ -ÅÍÏÒÉÁÌ &ÌÁÇ $ÁÙ 
 

          CHILD ABUSE PREVENTION AND AWARENESS MONTH 

APRIL 2017 

WHEREAS, preventing child abuse and neglect is a community problem that depends on involvement among 

people throughout the community; 

WHEREAS, child maltreatment occurs when people find themselves in stressful 

situations, without ŎƻƳƳǳƴƛǘȅ ǊŜǎƻǳǊŎŜǎΣ ŀƴŘ ŘƻƴΩǘ ƪƴƻǿ Ƙƻǿ ǘƻ ŎƻǇŜΤ 

WHEREAS, the majority of child abuse cases stem from situations and conditions that are preventable in an 

engaged and supportive community; 

WHEREAS, child abuse and neglect can be reduced by making sure each family has the support they need to raise 

their children in a healthy environment; 

WHEREAS, child abuse and neglect not only directly harm children, but also increase the likelihood of criminal 

behavior, substance abuse, health problems such as heart disease and obesity, and risky behavior such as smoking; 

WHEREAS, all citizens should become involved in supporting families in raising their children in a safe, nurturing 

environment; 

WHEREAS, effective child abuse prevention programs succeed because of partnerships created among social 

service agencies, schools, faith communities, civic organizations, law enforcement agencies, and the business 

community; 

NOW THEREFORE, THE CITY OF BUCKHANNON does hereby proclaim the month of April as Child Abuse 

Prevention and Awareness Month in Upshur County and call upon all citizens, community agencies, faith groups, 

medical facilities, and businesses to increase their participation in our efforts to support families, thereby 

preventing child abuse and strengthening the communities in which we live. 

                                                                                   Signed this 4th day of April, 2017. 
                                                        Dave McCauley, Mayor of Buckhannon 
 

Children's Memorial Flag Day 

      April 2017 

WHEREAS, the Child Welfare League of America has promoted the Children's Memorial Flag as a way of 

memorializing the thousands of children and teenagers in the United States who die violently each year; 

and  

 

WHEREAS, each year numerous Governors become involved in an impressive bipartisan effort, flying the 

flag or arranging for related events to memorialize children; and  

 

WHEREAS, the Children's Memorial Flag has become a recognizable symbol of the need to do a better 

job of protecting children; and  

 

WHEREAS, the response of the public has been overwhelmingly positive as the program progresses 

each year; and  

 

WHEREAS, approximately 3 million children are reported abused and neglected in this country each 

year; and  

 

WHEREAS, the effects of child abuse are felt by whole communities and need to be addressed by the 

entire community; and  

 

WHEREAS, effective child abuse prevention programs succeed because of partnerships created among 

social service agencies, schools, religious and civic organizations, law enforcement agencies, and the 

business community; and  



 
 

 

WHEREAS, all citizens should become more aware of the negative effects of child abuse and its 

prevention within their communities, and become involved in supporting parents to raise their children in a 

safe, nurturing environment;  

NOW, THEREFORE, THE CITY OF BUCKHANNON does hereby proclaim April 21, 2017, as Childrenôs 

Memorial Flag Day in Upshur County, West Virginia, and urge all citizens to memorialize the thousands 

of children across the country who die violently each year. We call upon all citizens to increase their 

participation in efforts to prevent child abuse, thereby strengthening the communities in which we live. 

                                                               Signed this 4th day of April , 2017.  

                           David McCauley, Mayor of Buckhannon  

6. Proclamation ɀ ,Ï×ÅȭÓ (ÅÒÏÅÓ ÁÔ 3ÔÏÃËÅÒÔ 9ÏÕÔÈ #ÅÎÔÅÒ 
 

MAYORôS PROCLAMATION
 
 Whereas, LOWES OF BUCKHANNON is one of our Cityôs long-standing businesses that has 
consistently exhibited a positive & supportive, community mindset; and,  
 
 Whereas, the LOWES HEROES PROGRAM began more than a decade ago whereby LOWESô 
employees throughout North America are encouraged by their stores to team together to assist non-profit 
organizations & community schools in projects purposed at making a positive difference; and, 
 
 Whereas, during the late autumn of 2016 & early spring of 2017, many LOWES of Buckhannonôs 
employees came together, volunteering their time to renovate our communityôs Stockert Youth Centerôs 
kitchen, snack & art room, contributing hundreds of hours of labor while the store contributed thousands 
of dollars in materials in painting, installing new lighting fixtures & flooring, & gifting a wonderful, new 
commercial refrigerator, all benefiting the children of our Buckhannon-Upshur community; and,    
  
 Whereas, our City is very proud to partner with one of our communityôs most upstanding 
businesses and now desires to recognize LOWES of Buckhannon & their many excellent & caring 
employees for their many outstanding contributions to our communityôs Stockert Youth Center.  
 
 NOW, THEREFORE, I, DAVID W. McCAULEY, MAYOR OF THE CITY OF BUCKHANNON, 
pursuant to the power & authority duly vested in me, do hereby proclaim Wednesday, April 5, 2017 to be 
ñLOWES HEROES DAYò throughout our City of Buckhannon.  
 
 I further urge all of our residents to join me & our entire City family in thanking & commending our 
Cityôs most honored business, LOWES OF BUCKHANNON & their manager, CHAD CORLEY, & the 
many generous & service oriented LOWESô employees- during their most special day at a reception & 
celebration to be held in their honor at our Stockert Youth Center beginning at 4:30 p.m. on Wednesday, 
April 5, 2017.   

 
Given under my hand & the official seal of  

The City of Buckhannon, this 5th day of April, 2017 
David W. McCauley, Mayor 

 

 
7. FOIA Request ς SmartProcure ς PO/Vender Information 

 

 



 
 

 
8. FOIA Request Schillace Law Office ɀ electrical permit information  

 

 
 

9. Response letter from Attorney General RE: gasoline retailers in Buckhannon  

 



 
 

 
 

10. Colonial Theatre grant application ɀ letter of support  
 

March 23, 2017 
 

West Virginia Division of Culture & History 
The Culture Center 
1900 Kanawha Blvd. East 
Charleston, WV 25305-0300 
 
Attention: Ms. Deborah R. Haught 
Cultural Facilities & Accessibility Coordinator & Peer Assistance Network Coordinator 
 
 RE: Colonial Theatre Project ï Buckhannon, WV ï Grant Application 
  FY2018, Cultural Facilities & Capitol Resources Program 
 
Dear Ms. Haught: 
 
 I am writing to you as Buckhannonôs mayor to establish our Cityôs strongest possible support for your 
agencyôs consideration of our grant application to rehabilitate the Colonial Theatre situated in the heart of our 
beautiful downtown.  Our City Council unanimously resolved late last year to acquire the theatre here in hope of 
continuing to transform our downtown while realizing valuable space for our residents to come together to enjoy the 
arts. 
 
 On March 13, more than 70 residents turned out for a ñtown hallò meeting excited to share their thoughts on 
the uses for our new facility.  There were six breakout groups, and after a half hour or so of identifying possible uses 
for our theatre, each group of about 12 members reported to the big group.  Interestingly, the responsive themes 
were mostly redundant with the dual focuses coming down to (1) arts and (2) youth engagement.  
 
 As you may already know, Buckhannon owns and operates its own youth center, similar to a YMCA, but 
municipally managed by City employees.  During the past 15 years, a retired school building has been transformed to 
serve hundreds of our communityôs children through our many Stockert Youth Center programs.  The after-school, 
athletic, recreational, and summer camp programs have been excellently executed and received by our residents.  
Due primarily to space limitations at SYC, arts programs for our kids have not been nearly as expansive as many of 
us would like to realize.  The Colonial Theatre project offers our community a fantastic opportunity to create a truly 
holistic environment for our youth whereby they may be exposed to, entertained by, and trained in the arts.  We are 
very excited to apply our Cityôs time proven methods of success manifested at SYC- at our Colonial Theatre. 
 
 As the chair of our Stockert Youth Center Board of Directors, and as the attorney who drafted the ordinance 
establishing this Board many years ago that features representation of not only the City, but also the Upshur County 
Commission, Board of Education, West Virginia Wesleyan College, and local businesses- I can avow to our 
frustrations in not having more substantially integrated arts programs as an element of our SYC programs and 
philosophy.  Soon, we will finally be able to accomplish our dreams of providing the added value that the arts bring to 
the development of the whole person. 
  
 Buckhannon is an exceptional community whose residents are highly supportive of the arts.  Our Cityôs 
commitment to excellence is visibly demonstrated in many ways.  I have no doubt that given some resource 
assistance- that the same level of success that weôve realized with so many other projects such as the operation of 
our youth center, in our parks, river trail, and several other public facilities- will come to be realized at our Colonial 
Theatre.  I hope your agency will partner with us and support our renaissance efforts as we embark upon this most 
exciting project.    
 
 Thank you, Ms Haught, for your agencyôs consideration of Buckhannonôs grant application.  If you have any 
questions or comments whatsoever, please contact me at City Hall at (304) 472-1651.  My City Council colleagues 
join me unanimously in our request for funding assistance.  
 
.       Very truly yours, 
 
      



 
 

     

  
 
 
 
cc:  Amby Jenkins, Cityôs Director of Finance & Administration 
       Jerry Arnold, Cityôs Director of Public Works 
       Bryson VanNostrand, City Architect 
       Members of the Stockert Youth Center Board of Directors 
       Debora Brockleman, SYC Executive Director 
       Members of Cityôs Consolidated Public Works Board 
       Members of Colonial Theatre Steering Committee 

 
11. Suddenlink lease agreement water tank hill ɀ executed-filed City Agreement A239  
12. Press release ɀ Buckhannon Dog Park development underway  
 

Buckhannon Dog Park Development Underway  

BUCKHANNON, WV- March 25, 2017. The Buckhannon Dog Park Committee announces the establishment of a 

dog park to be an added enhancement to the River Walk trail. The City of Buckhannon and the Buckhannon 

Dog Park Committee are collaborating with West Virginia Wesleyan College to develop a park for canines and 
humans alike while maintaining the beauty of the area. 

There are currently thousands of public dog parks throughout the United States. Surrounding cities report 

overall good response from citizens and dogs regarding dog parks. The proposed park will consist of a gated 
area with a double-gated entrance and separate areas for large dogs and for small or timid dogs to socialize 

off leash.  

Members of the Buckhannon Dog Park Committee hope to have fundraising complete and have the first phase 
of the park open for Labor Day weekend. Please visit our Facebook page Buckhannon Dog Park Discussion 

and share your hopes and dreams for this community venture. 

Fundraising is underway and will continue in order to fund phase one and establish a maintenance fund for 

ongoing improvements. If you would like to make a tax-deductible donation please visit the dog park Go Fund 

Me page athttp://www.gofundme.com/fxnbxw -dog-park or send a check to Buckhannon City Hall at 70 East 

Main Street, Buckhannon, WV 26201, with "Dog Park" written in the memo. 

A Town Hall meeting scheduled on May 8, 2017, at 6 pm in the Public Safety Complex Community & Training 

Room will allow for open discussion and idea sharing. Interested citizens are encouraged to attend regarding 
the dog park in Buckhannon.  

 Consent Agenda 

¶ Approval of minutes  ɀ Regular meeting 03.16.17, Special meetings 02.27.17, 03.15.17, and 
03.30.17 

¶ Approval of building and wiring permits  
¶ Approval of payment of the bills  
¶ Buffalo Wild Wings ɀ Temporary extension of the ABCA licensed floor plan;  May 4 ɀ 

September 28, 2017 
 

 
 
 

 

http://www.gofundme.com/fxnbxw-dog-park
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73658

Donald Grogg

31 College Ave Self Fence 4ft Hgt $700.00 $10.00 X

73659

Eric Bee

11 Elizabeth St Self Razing Storage Blding  $20.00 X

73660

John Russell

40 Upper Dr Self Re-Roof Metal over Shingle $3,000.00 $33.00

73661

Charles Wilfong II

27 Tucker St Self Remodel Bathroom $5,000.00 $55.00

73662

John Johnson

180 Camden Ave

 L M Quality 

Construction LLC Re-Roof Metal over Shingle $2,200.00 $20.90

73663

Catherine Cuppari

6 N Kanawha St Apt 1 Self Flooring-Tile $1,000.00 $15.00

73664

Judy Parker

57 Boggess St Neels Fence Co Fence 4ft Hgt $1,376.00 $15.13 X

73665

Joseph Orsburn

19 College Marteney Electric

Electrical Upgrade

Inside Repairs $1,000.00 B2 $100.00 $11.00

73666

John Gygax

131 Barbour St

John Cowger 

Handyman

Shower Tub Conversion & 

Toilet $999.00 $10.00

73667

Mike Gillespie

48 Upper Dr Self

Re-Roof Metal over Shingle

Stabilize Existing Retaining 

Wall $1,800.00 $19.80

73668

Joshua Smith

161 Camden Ave Self

Door Replacement

Repair Exisitng Stoop $300.00 $10.00  

73669

Scott Thrain

157 S Kanawha St Self Fence 6ft Hgt $999.00 $10.00 X

73670

Victor Zara

93 Smithfield St

Sunnyside 

Construction Enclose Porch 8'x24' $6,482.00 $71.30 X

73671

Tracy Wolfe

20 Cleveland Ave DLP Service Re-Roof Metal over Shingle $6,794.07 $74.73

73672

WVWC

Corner Braxton & 

Randolph Sts Self

Greenhouse 26'x48'

$10,132.00 A $100.00 $86.12 X

73673

Frank Smith

110 Barbour St Let There Be Light Electrical Upgrade $800.00 B2 $100.00 

73674

Allstate

1B College Ave Floyd Signs

Re-Face New Panels on 

Existing Signage $1,100.00  $15.00

73675

Norma Wyatts

225 Camden Ave

James Lane 

Handyman New Flooring $2,275.00 $25.02

73676

Willard Scott

23 Sedgwick St Self Re-Roof Metal over Shingle $1,800.00 $19.80

73677

Panda Buffett

35 S Kanawha St Self Siding, Soffit & Fascia $3,726.46 $35.40

73678

Michael Smith

98 E Main St Self

Replacement Porch Posts 

& Banister $3,500.00 $38.50

73679

Don Paco Restaurant

31 S Florida St

WV Home Pro-

Cochran Siding & Stone $7,800.00 $74.00

73680

Shenna Goldizen

118 E Main St Self

Gutters,Down Spouts & 

Drains $200.00 $10.00

73681

Carol Kelley

12 Kepner St

Cut Right Home 

Builders Re-Roof Metal over Shingle $7,000.00 $77.00

73682

Biscoe Inc

64 E Main St Self Re-Roof Metal over Shingle $3,000.00 $28.50

73683

Jamie Poling

5 Boggess St Aconomy Fencing Fence 4ft Hgt $1,600.00 $17.60 X

73684

Lumos Networks

Bowtie Alley/N Locust

 ROW Permit Fiber Optic 

Cable $6,749.64 $5,800.00

73685

Grace Church Bkn

23C Main St Sunset Graphics Window Decals $200.00 X

$81,533.17 $300.00 $6,602.80  
 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 
 
 

 
 
Motion Skinner/Albaugh to approve consent agenda; motion passed.  
 
Strategic Issues for Discussion and/or Vote  
 

1. WV Strawberry Festival event requests;  Motion Skinner/Rylands to approve 
Strawberry Festival event requests; motion  passed. 


