
 

 

              STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, CITY OF BUCKHANNON, TO WIT:  

A regular meeting of the Buckhannon City Council was held on Thursday, March 16, 2017 at 

7:00pm at City Hall wi th the following in attendance: 

Mayor      David McCauley  Present 
Recorder     Susan Aloi   Present 
Council Member    Mary Albaugh   Present 
Council Member    Pam Cuppari   Present 
Council Member    CJ Rylands   Present 
Council Member    Robbie Skinner  Present 
Council Member    David Thomas   Present 
Director of Finance/Administration   Amberle Jenkins  Present 
Director of Public Works   Jerry Arnold   Present 
Police Chief     Matthew Gregory  Present 
City Attorney     4ÏÍ /ȭ.ÅÉÌÌ   Present 
Record Delta Newspaper   Katie Kuba   Present 
Channel 3     Dennis Cortes   Present 
 

 

 
 

 
 
 



 

 

Meeting Agenda Posted 03-13-17  
 

City Council of Buckhannon ɀ 7:00 pm in Council Chambers 
Meeting Agenda for Thursday March 16, 2017  

A.       Call to Order 
A.1    Moment of Silence  
A.2   Pledge to the Flag of the United States of America 
A.3    aŀȅƻǊΩǎ DǊŜŜǘƛƴƎǎ 
 

B.        Recognized Guests 
                  B.1 Upshur County Solid Waste Authority-tǊƻŎƭŀƳŀǘƛƻƴ άaŀƪŜ Lǘ {ƘƛƴŜέ aƻƴǘƘ 
 B.2 Dr. Reed-tǊƻŎƭŀƳŀǘƛƻƴ άYƛŎƪ .ǳǘǘǎ 5ŀȅέ 
 B.3 Adam Moyer-To Promote Music & the Arts 
 B.4 Create Buckhannon-Mary Thorpe-tǊŜǎŜƴǘŀǘƛƻƴ /ƛǘƛȊŜƴΩǎ .ƛƭƭ-of-Rights 
 B.5 Steve Ringer-Budget Comments 
 
C.      Department and Board Report 
      C.1     Public Works Director- Jerry Arnold 
   .City Engineer Jay Hollen-Floodplain-Requirements for Installation of Appurtenant Structures 

C.2 Finance Director- Amberle Jenkins 
C.3 City Attorney- ¢ƻƳ hΩbŜƛƭƭ 
C.4 Police Chief-Matthew Gregory 
 

D.     Correspondence & Information 
                 D.1      GIS System Professional Services Agreement between COB & Region VII Planning & Devel 
                 D.2 Response Letter from Attorney General Re: Gasoline Prices 
                 D.3 .t5 DƻǾŜǊƴƻǊΩǎ IƛƎƘǿŀȅ {ŀŦŜǘȅ tǊƻƎǊŀƳ  
                 D.4 Bid Opening Results-Gateway West Phase I-LiDar Surveying  
                 D.5 Altice U{! ϧ ¢± hƴŜΩǎ .ƭŀŎƪ IƛǎǘƻǊȅ aƻƴǘƘ ±ƛŘŜƻ /ƻƴǘŜǎǘ 
                 D.6 Water Department Notification-Flushing Fire Hydrants 
 
E.     Consent Agenda 

   E.1       Approval of Minutes ς Regular meeting 03-02-17, Special meetings 02-14-17 & 02-21-17 
                 E.2      Approval of Building and Wiring Permits 

 E.3        Approval of Payment of the Bills  
 

F.      Strategic Issues for Discussion and/or Vote 
                  F.1 Resolution 2017- 03 City of Buckhannon position on drug epidemic 

F.2 Appointment of Assistant Municipal Court Judge-Matthew Hymes 
F.3 Approval of the Budget Fiscal Year 2017-2018 
F.4 Set Time- Lay the Levy on April 18, 2017 
F.5            Ordinance 415 Stormwater Collection & Management System- 2nd /Final Reading 

 F.6 Reschedule City Council Meetings in May  
 F.7 Possible Resolution: Arts Grant 
 
G.      Comments and Announcements 

      G.1       Mary Albaugh 
                G.2       Pamela Cuppari 
                G.3       C J Rylands  
                G.4      Robbie Skinner 
                G.5 David Thomas 
                G.6             Susan Aloi 
 
IΦ      aŀȅƻǊΩǎ /ƻƳƳŜƴǘǎ ŀƴŘ !ƴƴƻǳƴŎŜƳŜƴǘǎ 
                H.1 Drug Addiction Talking Points 
 
I.       Adjournment 
                                                                                            POSTED 03-13-17 

 
Call to Order  
¶ Moment of Silence: Mayor McCauley asked for special thoughts and prayers for Harley 

Brown in regards to health issues. Followed by Pledge to the Flag of the United States of 
America. 

¶ -ÁÙÏÒȭÓ 'ÒÅÅÔÉÎÇÓ 
 
Recognized Guests 

1. Upshur County Solid Waste Authority ɀ 0ÒÏÃÌÁÍÁÔÉÏÎ Ȱ-ÁËÅ ÉÔ 3ÈÉÎÅȱ -ÏÎÔÈ ɀ Burl 
Smith, Joyce Harris-Thacker, Callie Sams; Ms. Sams also explained the Make it Shine Youth 
Challenge at Stockert Youth Center on Sunday, March 19. 

 
 



 

 

- ! 9 / 2 ȭ3    P R O C L A M A T I O N 

WHEREAS, the City of Buckhannon is aware that West Virginians are taking up the call to action to 

work toward the common goal of clean and litter free roadsides for this and future generations; and 

WHEREAS, to achieve this vital goal, one of our most critical objectives must be to inform and 

educate the public; and  

WHEREAS, our legacy as a city, as a county, as a state, and as a people rests on our ability to clean up 

the environment and set the standards for ourselves and future generations; and, 

WHEREAS, the Upshur County Solid Waste Authority is implementing a solid waste management 

plan calling the significance of litter control to the attention of our citizens. 

NOW, THEREFORE, BE IT RESOLVED that the City of Buckhannon does hereby proclaim the month 

of April, 2017 as: 

Ȱ-!+% )4 3().%ȱ -/.4( 

in the City of Buckhannon, and urges all citizens of our City of Buckhannon, County of Upshur and State of 

West Virginia to join in this effort to make West Virginia shine through a special cleanup of our streets, 

roadsides and sidewalks during the month of April and further urges citizens to regularly participate in 

ÃÌÅÁÎÕÐ ÐÒÏÇÒÁÍÓ ÓÕÃÈ ÁÓ ÔÈÅ Ȱ!ÄÏÐÔ ! (ÉÇÈ×ÁÙȱ ÐÒÏÇÒÁÍȢ 

Given under my hand and official seal of the City of Buckhannon, this 16th day of March, in the year of 2017. 

                                                   David McCauley 
Mayor, City of Buckhannon 

 

 
2. Dr. Reed ɀ 0ÒÏÃÌÁÍÁÔÉÏÎ Ȱ+ÉÃË "ÕÔÔÓ $ÁÙȱ 

 

 
 
A proclamation of the City of Buckhannon recognizing March 15, 2017 as KICK BUTTS  DAY in the City 

of Buckhannon:  

 

WHEREAS, preventing youth tobacco initiation is a critical step in combating the pervasive problem of 

tobacco, the leading cause of disease and preventable death in the United States; and 

 

WHEREAS, nine out of 10 adult smokers begin while in their teens, or earlier, and two-thirds become regular, 

daily smokers before they reach the age of 19; and 

 

WHEREAS, more than 1,800 children, under age 18, in West Virginia become new smokers each year; and 

 

WHEREAS, 19.6% percent of high school students in West Virginia are smokers, which is a total of 17,400 

students; and 

 

WHEREAS, current data suggests that 47,000 Upshur County children will ultimately die prematurely from 

smoking; and 

 

WHEREASȟ ÁÄÏÌÅÓÃÅÎÔÓȭ ÂÏÄÉÅÓ ÁÒÅ ÍÏÒÅ ÓÅÎÓÉÔÉÖÅ to nicotine and adolescents are more easily addicted than 

adults, and in addition, the design and contents of tobacco products make them more attractive and addictive 

than ever before; and 

 

WHEREAS, the focus of Kick Butts Day is a national day of activism that empowers youth to speak up and 

take action to help prevent youth tobacco use; and 

 

WHEREAS, the state of West Virginia is committed to the goals and objectives of Kick Butts Day through a 

variety of public health activities and programs; 

 

NOW, THEREFORE BE IT PROCLAIMED BY THE CITY OF BUCKHANNON, that they hereby proclaim March 

15, 2017 as Kick Butts Day in Buckhannon and encourage the residents of the City of Buckhannon to assist in 

creating a smoke free environment. 

 
David McCauley 

Mayor, City of Buckhannon 



 

 

 
3. Adam Moyer  ɀ To Promote Music & the Arts  ɀ Spoke to encourage music in Buckhannon; 

he is concerned that there is not much support, money and otherwise, for music. Open 
music night at Dough Re Mi on Wednesday evenings and other venues are available for free. 
Mr. Moyer encouraged people to come out and support music events. 

 
4. Create Buckhannon ɀ Mary Thorpe  ɀ 0ÒÅÓÅÎÔÁÔÉÏÎ ÏÎ #ÉÔÉÚÅÎÓȭ "ÉÌÌ ÏÆ 2ÉÇÈÔÓ ɀ Ms. 

Thorpe requested City Council to adopt a resolution regarding engagement of citizens and 
responsiveness to their inquiries and requests.   Motion to accept the City of Buckhannon 
Bill of Rights Albaugh/Skinner; motion passe d unanimously.  

 
RESOLUTION 2017 -04  

 

City of Buckhannon  

Bill 0f Rights  
 
WHEREAS,  the City of Buckhannon finds that decisi ons are most effective when they include 

and engage citizens in the decision -making process with timely interaction, shared viewpoints 

and information; and  

 

WHEREAS,  the City of Buckhannon recognizes that citizens have an interest in and desire to 
be infor med and interact with the City on issues that may most directly affect their collective 

quality of life; and  

 

WHEREAS, the City of Buckhannon has established by resolution a Community Bill of Rights 

entitling community groups to expect and receive the foll owing from officials, employees and 
agencies of the City of Buckhannon:  

  

Prompt and courteous responses to all reasonable City business questions, public 

record requests and meeting requests submitted to the City of Buckhannon.  

  

For the purposes, herein,  Prompt shall be defined as a status response within three 
business days of the initial inquiry.  

  

Notification and a reasonable opportunity to provide input to the City regarding any 

substantial City -initiated or permitted public works, utility installati on or modification, 

excepting those of an emergency nature that require City action without advance notice.  
  

Works to build community partnerships with non -profit groups, business and 

community organizations, Upshur County government, Upshur County school s and all 

Public Safety organizations.  

 

5. DeAnna Grogg ɀ Encouraged Council to pass full budget request of Police Dept.  
 

Department and Board Report  
 

¶ Public Works Director - Jerry Arnold   
 
¶ Regarding Gateway West project, Pam Cuppari asked if lights would be on both sides; Jerry 

explained that this is a phased project and that lights will be placed where possible, 
ÃÏÎÓÉÄÅÒÉÎÇ ÐÒÏÐÅÒÔÙ Ï×ÎÅÒÓȭ ÁÇreement.  Ms. Cuppari also requested that the City entrance 
sign be lit. 

¶ Terry Mills asked if the sewer overflow near old MooÒÅȭÓ "ÕÉÌÄÉÎÇ ÍÉÇÈÔ ÂÅ ÃÏÒÒÅÃÔÅÄ. Jerry 
indicated that projects are planned that should also address this. 

¶ Jim Townsend asked about guardrails being installed along the creek. J. Arnold indicated 
that the sidewalk and curb would help, but he will ask about adding guardrails 

 

Buckhannon City Council  
Public Works Director Report 

March 16, 2017 
Director: 

¶ We have had our first Employee Safety Committee Meeting and will be conducting them 
monthly. 

 

¶ I have signed the agreement to contract services from Region VII for mapping updates. 
 

¶ We will be transitioning to performing our electrical inspections in-house beginning April 1st. 



 

 

¶ We have received vehicle leasing proposals from Enterprise Fleet Management and the numbers 

look very promising. 

Supervisors: 

¶ The supervisors have submitted information to the Planning Commission to update the 2020 
Plan. 

¶ Discussed how to get department information out to the public more efficiently. Rich Clemens 
was at the meeting and said social media is the most effective way to post information. The 
departments will be forwarding all information and announcement to Rich to post on the city’s 
website and Facebook page. He will be working on establishing an Instagram account.  

Water Department: 

Victoria Hill Water Tank 

¶ The Water Board approved the continued engineering and planning to construct a new 1.2 MG 
water tank beside of the existing tank at Victoria Hill. This tank will replace the St. Joseph Tank 
and increase water storage capacity within our system. The added capacity is important for 
future development planning. The new tank will be at an estimated $750k plus expenditure. 

Line Crew: 

¶ Hydrant flushing will continue next week weather permitting. 

¶ Continue to work on changing meters. 
 

Plant: 
 

¶ We are investigating a vibration in #1 high service pump this is a 300 hp 4500 gpm pump that is 
one of two main pumps that distribute water into our system. 

 
Sewer Department: 

Completed Projects: 

¶ Lanny Doer Sewer Extension 

¶ Patrick Martin 2-taps (Lesson Drive) 

¶ Wood Street Sewer  

¶ Hillcrest Sewer 
 

Work in Progress: 
 

¶ Wood/Ritchie/Braxton – 500 L.F. of 8" PVC & 500' of Parallel Force main line 
 Moore Ave. Parallel Sewer, adjust MH elevations & Coordination with Water Dep. 
 
  Waste Department:  

¶ April is Make it Shine Month and the Waste Collection Board will be conducting various 
clean-up and recycling activities though out the month. 
 

Street Department: 
 

¶ The Street department will begin work on the Jawbone sidewalk and lighting as soon as weather 
permits. 

 
 Engineering: 
 

¶ Our City Engineer & Floodplain Manager Jay Hollen and Building Code Enforcement Officer will be 
sending out a letter (attached) that identifies the minimum requirements of the City’s Floodplain 
Ordinance as the ordinance relates to appurtenant structures located in the floodplain. To date, 
(224) storage buildings on (183) properties within the City limits have been identified. All structures 
must be properly secured/ anchored and have appropriate number of properly sized opening flood 
vents in at least (2) walls of the storage building. In addition, a Non-Conversion Agreement must be 
executed by the property owner. The letter also contains information on typical anchoring systems 
as well as FEMA – compliant flood vents and hardware cloth that may be used to cover the flood 
openings. 

March 6, 2017 

Property Owners of 
Appurtenant Structures within a 
FEMA-designated Floodplain in 
Buckhannon, West Virginia 



 

 

 

Re: Requirements for the Installation of Appurtenant Structures 
 Located within a FEMA-designated Floodplain within the 
 Corporate Limits of Buckhannon, West Virginia 
   

To All Property Owners, 

The purpose of this letter is to inform you of the minimum requirements that must be followed when the 

installation and/or construction of an Appurtenant Structure occurs, or has occurred, within a FEMA-designated 

Floodplain within the corporate limits of the City of Buckhannon (City).   

As defined in Ordinance No. 353 (The Floodplain Ordinance), an Appurtenant Structure is “A structure on the same 

parcel of property as the principal structure and the use of which is incidental to the use of the principal structure.  

This does not include a gas or liquid storage tank.”   However, for the purpose of this letter, an Appurtenant 

Structure shall refer to a detached garage, storage shed, gazebos, picnic pavilions, boathouses, small pole barns 

and/or other similar-type building. 

Note:  A complete copy of The Floodplain Ordinance can be located on the City’s website at the following location:  

http://buckhannonwv.org/wordpress/wp-content/uploads/2015/02/o353.pdf. 

When the installation and/or the construction of an Appurtenant Structure takes, or has taken, place within a 

FEMA-designated Floodplain within the corporate limits of the City, the Property Owner shall adhere to the 

following requirements from ARTICLE VI – SPECIFIC REQUIREMENTS:, Section 6.1 Design and Construction 

Standards, Paragraph A. Basements and Lowest Floors and Paragraph C. Appurtenant Structures of The Floodplain 

Ordinance:  

A.c. Openings - For all new construction, relocation, substantial improvements, and repair of substantial 

damage, those fully enclosed areas below the lowest floor that are usable solely for parking of 

vehicles, building access or storage in an area other than a basement and which are subject to 

flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by 

allowing for entry and exit of floodwaters.  Designs for meeting this requirement must either be 

certified by a Registered Professional Engineer or meet or exceed the following minimum criteria: 

a) A minimum of two openings having a total net area of not less than one square inch for every 
square foot of enclosed area subject to flooding shall be provided. 

b) The bottom of all openings shall be no higher than one foot above grade. 
c) Openings may be equipped with screens, louvers, valves, or other coverings or devices provided 

that they permit the automatic entry and exit of floodwaters. 
 

C.2.a. Structures shall be no more than 600 square feet in size and shall be valued at less than $10,000.00. 

C.2.b. Floors shall be at or above grade on at least one side. 

C.2.c. Structures shall be located, oriented and constructed to minimize flood damage. 

C.2.d. Structures shall be designed (or modified) and adequately anchored to prevent flotation, collapse, or 

lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the 

effects of buoyancy.  

C.2.f. Machinery, electric devices or appliances, and all utilities shall be located at least 18 inches above the 

Base Flood Elevation. 

C.2.g. The venting requirements contained in Section 6.1 (A) are applicable and shall be strictly adhered to. 

C.3. In addition, a Non-conversion Agreement shall be signed by the applicant stating that the use of the 

appurtenant structure or detached or attached garage shall not be changed from the use permitted, 

acknowledging that the structure may be subject to greater flood risk and that higher flood insurance 

premiums may be possible, and that a change in use may require full compliance with this ordinance.  

The applicant agrees to notify prospective buyers of the existence of this agreement.  It shall be the 

responsibility of the applicant to transfer the agreement at closing to the new owner via notarized 

signature, a copy of all new agreements shall be provided to the Permit Officer.  Failure to transfer 

the agreement and provide a signed copy to the Permit Officer shall subject the violator to the 

penalties set forth in Section 8.3 of this ordinance. 

Note:  A copy of the Non-Conversion Agreement is attached to this letter for your review and use. 

The Property Owner needs to be aware that all of the requirements listed above shall be agreed upon and shall 

become part of both the Building Permit and/or Zoning applications.  Failure to comply with these requirements 

could result in fines and/or the removal of the appurtenant structure from the property. 

http://buckhannonwv.org/wordpress/wp-content/uploads/2015/02/o353.pdf


 

 

If you have any comments or questions regarding the contents of this letter, please contact me or Mr. Smith at 

your convenience to discuss this letter further.  Mr. Hollen can be contacted at 304-472-1651, extension 1006 or 

via email at jay.hollen@buckhannonwv.org and Mr. Smith can be contacted at 304-472-1651, extension 1007 or 

via email at vincent.smith@buckhannonwv.org.  

Sincerely, 

 

 

 

James S. Hollen, III, PE, CFM      Vincent R. Smith   
City Engineer        Zoning Officer 
Certified Floodplain Manager      Building Code Enforcement Officer 
 

c: David W. McCauley – Mayor  

Attachments: Non-Conversion Agreement 
  Storage Building Anchor Kit and FEMA-Compliant Flood Vent Examples 
 

NON-CONVERSION AGREEMENT  

FOR STRUCTURES IN THE 100-YEAR FLOODPLAIN  
 
 
(Attached Garages, Basements, Detached Garages, Entertainment Areas, Pavilions, Storage Buildings & Sheds, 

Storage Rooms - Crawl Spaces Greater Than 5 Feet in Height) 
 
Application has been made for a Conditioned Permit to build a                                                                        

                                                                                                                                                                             , 

which does not conform to the elevation requirements of the City of Buckhannonôs Floodplain Ordinance. 
 
Permit Number:            
 
Property Owner:                                                                                                                                                _  
 
Address:     

 

Base Flood Elevation at the property / site:                   (NGVD/NAVD)  

 

Deed Date and Reference (Block, Tax Map, Parcel Number, etc.):   ________________________________ 

 

_____________________________________________________________________________________ 
 
In consideration for the granting of a Conditioned Permit for the above structure which does not conform to 

the requirements of the Floodplain Ordinance of the City of Buckhannon, the Property Owner agrees to, and 

understands, the following: 

 

1. Where applicable, the enclosed area, if permitted, shall be used solely for parking of vehicles, limited storage, 

or access to the building and will never be used for human habitation or living quarters without first becoming 

fully compliant with the Floodplain Ordinance of the City of Buckhannon in effect at the time of conversion. 

 

2. That all interior walls, ceilings, and floors below the Flood Protection Elevation Level shall be unfinished 

and/or constructed of flood-resistant materials as identified in the Floodplain Ordinance of the City of 

Buckhannon. 

 

3. That all mechanical, electrical, HVAC or plumbing devices shall not be installed below the Base Flood 

Elevation (BFE) indicated on the FEMA FIRM maps for the property upon which the structure is located (or is 

to be located).  In some instances, as determined by the City of Buckhannonôs Floodplain Manager, the 

installed devices shall require installation 18 inches (18ò) above the BFE. 

 

4. That the walls of the enclosed areas below the BFE shall be equipped with at least two (2) water equalizing 

vents which permit the automatic entry and exit of flood water, with total openings of at least one square inch (1 

in2) for every square foot (1 ft2) of enclosed area below flood level.  The water equalizing vents shall be located 

on at least (2) different walls and the bottoms of the vents shall be no more than one foot (1 ft) above the 

adjacent ground elevation at all water equalizing vent locations. 

 

5. That the requested structure may increase the risk to life and property, and may be subject to increased premium 

rates for flood insurance from the National Flood Insurance Program (NFIP). 

 

6. That any variation in construction beyond what is approved & permitted by the City of Buckhannon shall 

constitute a violation and be abatable as such. 

 

mailto:jay.hollen@buckhannonwv.org
mailto:vincent.smith@buckhannonwv.org


 

 

7. By receiving this permit, the Property Owner agrees to notify any prospective Buyer of the existence of the 

Non-Conversion agreement.  It shall be the responsibility of the Property Owner to transfer this Non-

Conversion Agreement at closing to the new owner via a notarized signature.  It is also the responsibility of the 

Property Owner to forward a copy of all executed agreements to the City of Buckhannonôs Certified Floodplain 

Manager, Zoning Officer and/or Building Code Enforcement Officer.  Failure to notify, transfer and forward the 

Non-Conversion Agreement to the appropriate parties at the City of Buckhannon shall subject the Property 

Owner to penalties as set forth in the Floodplain Ordinance. 

 

8. That this Non-

Conversion Agreement becomes part of Permit Number ___________ and grants the Building Code Official, 

the Zoning Official and/or the Certified Floodplain Manager the ability to inspect and enforce the provisions of 

this Non-Conversion Agreement at any time. 

 

____________________________ _____________ ___ _________________________________ 

Property Owner's Signature         Date   Printed Name 

 

___________________________ _____________ ___ _________________________________ 

Property Owner's Signature         Date   Printed Name 

 

Type of Identification:  _________________________________ 

 

Witness my hand and official seal, this      day of                               , 20___ 
 
______________________________________ 

Notary Public Signature      Notary Seal 
 
 
Note:   This Non-Conversion Agreement must be used whenever a permit to build or substantially improve an 

enclosed storage building / shed, parking structure, garage, pavilion or other building access structures is 

requested within the 100-Year Floodplain below the Base Flood Elevation.  This Non-Conversion 

Agreement must be signed whenever permits are to be issued (for example, garages and accessory / 

appurtenant structures and foundation enclosures which exceed 6 feet in height).  This Non-Conversion 

Agreement must be recorded as a deed restriction by the County Clerk of Upshur County prior to either the 

Certificate of Occupancy and/or the Certificate of Use being issued. 

 

Note:  The phrase "Base Flood Elevation" is defined as the Base Flood Elevation (BFE) as depicted on an official 

FEMA Flood Insurance Rate Map (FIRM).  The BFE may be increased by the City of Buckhannon's adoption of a 

higher elevation standard, which currently includes 18ò of ñFreeboard" above the indicated BFE. 

 

 

 



 

 

¶ The West Virginia Department of Homeland Security and Emergency Management, who acts as  
FEMA’s representative for the state of WV, has reviewed and provided their approval of the letter. 
The WVDHSEM is also asking the City Council to “give their blessing” to use the Appurtenant 
Structures Letter as a template throughout the entire State as a means of ensuring that 
appurtenant structures meet the minimum requirements of the State’s model Floodplain 
Ordinance as well as those of all effected counties and communities.  

¶ Conducted the GWW Phase I Engineering LIDAR Surveying and Basemap Creation bid opening on 
March 2nd. We received bids from The Thrasher Group ($19,900.00) and Civil & Engineering 
Consultants (5300.00). Jay will review the bids and award to the low bid meeting specifications. 

   
 
¶ City Attorney ɀ 4ÏÍ /ȭ.ÅÉÌÌ ɀ 
 Home Rule Board meets sometime during the first week of !ÐÒÉÌ ÁÎÄ -ÒȢ /ȭ.ÅÉÌÌ ÅØÐÅÃÔÓ ÔÈÅ 
#ÉÔÙȭÓ "ÒÕÎÃÈ "ÉÌÌ ÒÅÑÕÅÓÔ to be reviewed and to receive a prompt response.   Mayor McCauley 
asked, on behalf of the Water Board, to proceed with action in Magistrate Court on the  Compac 
Backhoe issue. 
 
¶ Finance Director -Amberle Jenkins  ɀ 
  Ms. Jenkins presented the following report:  ɀexcept budget discussion, which was held until 
Strategic Issues.  After the budget is approved, it needs to be submitted by March 28th  and 
published in abbreviated format. 

 
!ƳōȅΩǎ ǊŜǇƻǊǘ /ƻǳƴŎƛƭ ς 3-16-17 

²ŜΩǾŜ ōŜŜƴ ōǳǎȅ ǿƛǘƘ ōǳŘƎŜǘ ǎŜǎǎƛƻƴǎΦ  .ǳŘƎŜǘ ƛǎ ƛƴ ǘƘŜ ǇŀŎƪŜǘ ǘƻ ōŜ ǇǊŜǎŜƴǘŜŘ ŀƴŘ ŀǇǇǊƻǾŜŘ ǘƻƴƛƎƘǘΦ  

Speak on that under F.3 

OncŜ ǘƘƛǎ ōǳŘƎŜǘ ƛǎ ŀǇǇǊƻǾŜŘ ƛǘ ǿƛƭƭ ōŜ ǎŜƴǘ ǘƻ ǘƘŜ {ǘŀǘŜ !ǳŘƛǘƻǊΩǎ hŦŦƛŎŜ ŀƴŘ ǇǳōƭƛǎƘŜŘ ƛƴ ǘƘŜ 

newspaper.  Then we will begin working on the enterprise fund budgets. 

I need a time set for Council to meet on April 18th to Lay the Levy in which you will formally vote on 

the levy rates and to hear any objections.  A quorum must be present. 

Our property insurance will renew on April 1.  The premium for all property owned by all departments 

is not changing even after adding one building. 

The Chamber of Commerce Annual will be held April 27th at the Event Center starting 6pm.  If Council 

would like to attend I can reserve a table for them. 

RFP for vehicle leasing were received, we are looking over that information. 

Met with Maria Bray to talk about how donations for the dog park would go through accounting. 

Town Hall meeting Monday regarding the Theatre property.  Roughly 70 people attended.  They were 

given the opportunity to tour the building.  Then went back to the PSC to talk about possible uses.    

 
Council set the time of 8:30am on Tuesday, April 18 for the Lay the Levy meeting  at which 
Council hears and formally approves the levy rates, and citizens have the opportunity to comment.  
By State ordinance this must be done on this exact date.  
  
¶ Police Chief ɀ Chief Gregory presented the following report:  

City Council Report 
3/16/17 

1. The police department will be finishing up training for its newest VIPS members on Wed. March 22.  

The new members will bring us up to 12 volunteers in the program. 

2. Security checks on Buckhannon businesses has resumed.  VIPS volunteers have been instrumental in 

helping revamp the lists.  

3. As an effort to continue networking with surrounding law enforcement / criminal justice agencies, the 

police department has taken part in the WV Crime Fighters meetings sponsored by the Harrison Co. 

{ƘŜǊƛŦŦΩǎ 5ŜǇǘΦ  ¢Ƙƛǎ ƳŜŜǘƛƴƎ ƛǎ ƘŜƭŘ ƳƻƴǘƘƭȅ ŀƴŘ ǿƛƭƭ ǊƻǘŀǘŜ ǘƘǊƻǳƎƘƻǳǘ ǘƘŜ ŎŜƴǘǊŀƭ ²± ǊŜƎƛƻƴΣ ǿƛǘƘ 

anticipated future meetings being held at the Training Room at the Buckhannon Public Safety building. 

4. The police department will be hosting a use of force class on April 6 at the Public Safety Building.  We 

are partnering with M2 Bravo and anticipate a number of police officers from throughout the region 

coming to Buckhannon for this training. 

5. On Monday, March 13, one of our cruisers was involved in a collision while assisting WV State Police 

ŀƴŘ ǘƘŜ ¦ǇǎƘǳǊ /ƻΦ {ƘŜǊƛŦŦΩǎ 5ŜǇǘΦ ǿƛǘƘ ŀ ǇǳǊǎǳƛǘ ƻŦ ŀƴ ƛƴŘƛǾƛŘǳŀƭ ǿƘƻ ǿŀǎ ǿŀƴǘŜŘ ŀŦǘŜǊ ōŜƛƴƎ ƛƴǾƻƭǾŜŘ 



 

 

in a strangling / domestic incident.  The officer involved was not injured and we are currently awaiting 

receipt of the traffic crash report from the State Police so that we can coordinate with the insurance 

company. 

Correspondence and Information  ɀ  
¶ GIS System Professional Services Agreement between COB & Region VII Planning & 

Development  ɀ previously approved; agreement enacted 
¶ Response Letter from Attorney General regarding gasoline prices in Buckhannon  
¶ "0$ 'ÏÖÅÒÎÏÒȭÓ (ÉÇÈ×ÁÙ 3ÁÆÅÔÙ 0ÒÏÇÒÁÍ  - Sub-grantee contract for FY2017 
¶ Bid opening results ɀ Gateway West Phase I-LiDar  Surveying    
¶ !ÌÔÉÃÅ 53! Ǫ 46 /ÎÅȭÓ "ÌÁÃË (ÉÓÔÏÒÙ -ÏÎÔÈ 6ÉÄÅÏ #ÏÎÔÅÓÔ 
¶ Water Department notification ɀ flushing fire hydrants  

 

 

 



 

 

 

 

 

 



 

 

 

 

 



 

 

 
 

 
 

City of Buckhannon

Gateway West Phase I Engineering

Contract No. 1 - LiDAR Surveying and Basemap Creation

Bid Opening Sign-In and Results Sheet - March 2, 2017 at 3:30 PM EST

Name Company Email Address Contact Phone Addenda Task 1 Bid Amount Task 2 Bid Amount Total Bid Amount

Jay Hollen City of Buckhannon, WV jay.hollen@buckhannonwv.org 304-472-1651, x1006

Amberle Jenkins City of Buckhannon, WV amby.jenkins@buckhannonwv.org 304-472-1651, x1016

Jerry Arnold City of Buckhannon, WV jerry.arnold@buckhannonwv.org 304-472-1651, x1000

The Thrasher Group N/A $9,900.00 $10,000.00 $19,900.00

Civil & Engineering 

Cosultants
N/A $3,700.00 $1,600.00 $5,300.00

Chapman Technical Group No Bid Submitted

 

 
 
 

 



 

 

 

Consent Agenda ɀ Motion Skinner/Rylands  to approve consent agenda.  Motion  carried.  
 
¶ Approval of Minutes ɀ Regular meeting 03 -02-17, Special meetings of 2-14-17 & 2-21-17   

¶ Approval of Building and Wiring Permits  
¶ Approval of Payment of the Bills   
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73642

Terry Reed

17 W Main St

Robert Kittle 

Construction

Inside Remodel &

HVAC System $65,000.00 A $100.00 $422.50

73643

Russ Weaver

2 Marion St

Cut Right Home 

Builders

Metal over Section of 

Rubber Roofing $2,100.00 $23.10

73644

Trajen LLC

2 Taylor St

First Class 

Construction Flooring-Tile $1,999.00 $15.00

73645

Ken Farrabee

100 Fayette St Self

Replace Post & Rail on 

Front Porch $100.00 $10.00

73646

Clint Radabaugh

184 Camden Ave Self Razing 790 sqft House $20.00 X

73647

Community Care of WV

37 W Main St Hickman Signs Signage 37.5 sqft $24,300.00 $206.55 X

73648

James Posey Jr

15 Green St Self Rear Deck & Ramp 12'x40' $1,000.00 $11.00 X X

73649

US Cellular

Walk Trail Lane JDR Construction

US Cellular Tower-To 

Raise Meter Can-Base 

Service  Above Floodplain $1,000.00 A $100.00 X X X

73650

Bettie & Henry Corbitt

4 Upper Dr Micrologic Inc

Generator on 3'x5' 

Concrete Pad $6,500.00 B2 $100.00 $71.50 X

73651

Christy McClure

168 Randolph St Self Drywall-Inside $500.00 $10.00

73652

Keith Krick

12 First St

Ohio Bath Solutions

Bath Fitters Shower Replacement $8,000.00  $88.00

73653

Taylor Foster

5 Gate St Window World 10 Replacement Windows $3,375.00 $37.13

73654

Twila Haymond

168 Camden Ave DLP Service Re-Roof Metal over Shingle $1,962.17 $21.58

73655

Sherree Martin

51 N Locust St Reliable Roofing Replacement PVC Roof $12,304.00 $104.58 X

73656

Fresenius Medical Care

4 North Ridge Ste C

Jarrett Construction 

Services

Interior Build Out

$1,085,198.00   $3,798.19

73656

Fresenius Medical Care

4 North Ridge Ste C

Jarrett Construction 

Services Electrical $130,000.00 A $230.00 

73657

Terry Mills

16 N Kanawha St Self

Replace Floor & Door 

Repair Staircase $650.00 $15.00

$1,343,988.17 $530.00 $4,854.13  
 

 



 

 

 
 

 



 

 

 

 

Strategic Issues for Discussion and/or Vote  
 
¶ Resolution 2017 -03 City of Buckhannon position on dru g epidemic  ɀ Mayor read 

resolution.  Motion to approve Albaugh/Cuppari. Discussion ɀ Dave Thomas is concerned 
ÔÈÁÔ ×Å ÇÏ ÂÅÙÏÎÄ ÌÁÂÅÌÉÎÇ ÄÒÕÇ ÁÄÄÉÃÔÉÏÎ ÁÓ Á ÄÉÓÅÁÓÅȢ (Å ×ÁÎÔÓ ÔÏ ÅÎÓÕÒÅ ÔÈÁÔ ×Å ÄÏÎȭÔ 
downplay the role of persÏÎÁÌ ÒÅÓÐÏÎÓÉÂÉÌÉÔÙȢ (Å ÓÕÐÐÏÒÔÓ ÔÈÉÓ ȰÈÏÌÉÓÔÉÃȱ ÁÐÐÒÏÁÃÈ ÔÈÁÔ 
includes recognition of drug addiction as a disease, but also plans to address behavioral 
issues.   

 
Citizen comment ɀ Adam Moyer said that drug abuse is similar to diabetes in terms of the 
self-responsibility effects on disease.   

 

RESOLUTION NO. 2017-03 OF THE COUNCIL OF THE CITY OF BUCKHANNON  
 

 WHEREAS, there is currently a national, statewide, and Buckhannon-Upshur community drug 

epidemic, with the State of West Virginia suffering more fatalities by drug overdose per capita of any state 

in the United States; and,  

 WHEREAS, all of the American Medical Association, the American Psychiatric Association, the 

American Psychological Association, the American Society of Addiction Medicine, West Virginia 

University Medicine, the State of West Virginiaôs Board of Medicine, the State of West Virginia, and the 

United States of America (see U.S. Surgeon Generalôs Report on Alcohol, Drugs, and Health, November 

2016), have identified drug addiction as a disease; and, 



 

 

 WHEREAS, currently there are more people incarcerated in the U.S. per capita than any nation 

on Earth with more than 2.3 million people being detained in jails in the U.S., more than 20% of them 

imprisoned for drug offenses, or about a half million of our American citizens being incarcerated because 

of drug related offenses; and,  

 WHEREAS, many more millions of people in the U.S. are prisoners in different ways- captives to 

a drug addiction lifestyle and mindset that deny our society of their talents, intellect, and contributions 

they would otherwise be offering; and, 

 WHEREAS, there are 23.5 million drug addicts in the U.S. today, with that number growing daily, 

i.e., drug addiction is not on the decline, but on the rise with one in every 10 Americans over the age of 12 

being a drug addict; and, 

 WHEREAS, only eleven percent of U.S. drug addicts end up receiving treatment while more than 

50,000 people will die in the U.S. this year alone from drug overdose as more people die from drug 

overdose in the U.S. now than from automobile accidents or guns; and, 

 WHEREAS, we have many drug addicts in our Buckhannon-Upshur community and already have 

lost many of our young citizens as fatalities to drug overdose; and,    

 WHEREAS, the City of Buckhannon shall henceforth be committed to pursuing holistic methods 

to better address our current drug epidemic given the many failings of the past during the national, 46-

year long ñWar on Drugsò while partnering with professionals throughout our community, region, and 

State to improve the quality of life for all afflicted by drug addiction while addressing all problems of drug 

addicts and the members of their support networks in a supportive, compassionate, and respectful 

manner; and,  

 WHEREAS, the Council of the City of Buckhannon desires to strongly manifest our Cityôs 

endorsement and support for implementation of a holistic plan to address our drug epidemic while battling 

the disease of drug addiction. 

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BUCKHANNON, 

AS FOLLOWS: 

 (1) That the City Council hereby formally and in all respects endorses and affirms the nearly 

universal findings of professionals and governmental entities alike that drug addiction is in fact a disease; 

 (2) That all departments and employees of the City of Buckhannon shall recognize this resolution 

as the formal policy position of the City of Buckhannon and further shall support and abide by the findings 

and provisions hereof as our City develops its holistic plan to battle our communityôs drug epidemic; 

 (3) That the Council supports the collaboration of the members of the Community Healthcare 

Initiatives & Drug Combat Committee, and the anticipated partnerships with WVU Medicine, Community 

Care, Opportunity House, local physicians, counselors, healthcare providers, and other agencies;  

 (4) That this Resolution, or a copy thereof, may be provided to any and all persons or entities, 

including but not limited to grant program administrators to manifest the City of Buckhannonôs formal 



 

 

commitment to addressing the disease of drug addiction and improving the plight of those affected by our 

drug epidemic; and,  

 (5) That this Resolution shall be liberally disseminated throughout our Buckhannon-Upshur 

community and particularly among all municipal departments and shared with all City employees to 

demonstrate our Cityôs formal commitment to addressing our drug epidemic.  
 

 
VOTE ON RESOLUTION 

 
 IN FAVOR      OPPOSED 
 
(1)___________________________                _____________________________ 
 David W. McCauley, Mayor 
 
(2)___________________________     _____________________________ 
 Susan Aloi, City Recorder 
 
(3)___________________________     _____________________________ 
 Pamela Cuppari, Council Member 
 
(4)____________________________     _____________________________ 
 Mary Albaugh, Council Member 
 
(5)____________________________     _____________________________ 
 Robert Skinner, Jr., Council Member 
 
(6)____________________________     _____________________________ 
 C.J Rylands, Council Member 
 
(7)____________________________     _____________________________ 
 J. David Thomas, Council Member 
 

CERTIFICATE OF PASSAGE AND ENACTMENT 

 I, Susan Aloi, City Recorder of the City of Buckhannon, a West Virginia, municipal corporation, do hereby 

certify that the foregoing Resolution 2017-03 was lawfully passed and enacted by the Council of the City of 

Buckhannon during a regular meeting of the City Council convened at City Hall in Buckhannon, Upshur Upshur 

County, West Virginia, on March 16, 2017. 
_________________________________ 

Susan Aloi, City Recorder 

 

-4ÏÍ  /ȭ.ÅÉÌÌ ɀ 7Å ÈÁÖÅ ÏÎÅ ÏÆ ÔÈÅ ×ÏÒÌÄȭÓ ÆÏÒÅÍÏÓÔ ÅØÐÅÒÔÓ ÏÎ ÔÈÉÓ ÔÏÐÉÃ ÁÔ 765ȟ ÉÎ ÔÈÅ 
School of Public Health, who is from Iceland had was highly successful in addressing the youth drug 
programs there.  
 

-Citizen comment ɀ Dr. Joseph Reed agrees that addiction is a disease, but that starting the 

process that leads to disease is mostly self-choice. He is among 13 people in the county who have 

been through a training program to help people manage chronic diseases and they include 

substance abuse as one of these chronic diseases 

 

The Mayor called the question; Dave Thomas requested a roll call vote:  
 
Albaugh ɀ yes 
Skinner ɀ yes 
Aloi ɀ yes 
Thomas ɀ yes 
Cuppari -yes 

 Rylands-yes 

 McCauley-yes 

 Motion carr ied unanimously.  



 

 

DRUG ADDICTION TALKING POINTS 

 

The American Medical Association (AMA) = “In 1956, the American Medical Association declared alcoholism a 

“disease.” ... According to the ASAM's definition, published on the group's website on Monday, addiction is a 

“primary, chronic disease of brain reward, motivation, memory and related circuitry.”Aug 16, 2011.” 

The American Psychiatric Association (APA) = “Addiction is a complex condition, a brain disease that is manifested 

by compulsive substance use despite harmful consequence. People with addiction (severe substance use disorder) 

have an intense focus on using a certain substance(s), such as alcohol or drugs, to the point that it takes over their 

life.” [article attached] 

The American Psychological Association (APA) = “Addiction is a condition in which the body must have a drug to 

avoid physical and psychological withdrawal symptoms. Addiction’s first stage is dependence, during which the 

search for a drug dominates an individual’s life. An addict eventually develops tolerance, which forces the person 

to consume larger and larger doses of the drug to get the same effect.” 

The American Society of Addiction Medicine (ASAM) = Public Policy Statement: Definition of Addiction 

άAddiction is a primary, chronic disease of brain reward, motivation, memory and related circuitry. Dysfunction in 

these circuits leads to characteristic biological, psychological, social and spiritual manifestations. This is reflected in 

an individual pathologically pursuing reward and/or relief by substance use and other behaviors. 

Addiction is characterized by inability to consistently abstain, impairment in behavioral control, craving, diminished 

recognition of significant problems with one’s behaviors and interpersonal relationships, and a dysfunctional 

emotional response. Like other chronic diseases, addiction often involves cycles of relapse and remission. Without 

treatment or engagement in recovery activities, addiction is progressive and can result in disability or premature 

death.” 

WVU Medicine = “Here at Chestnut Ridge Center, we believe that healing from the disease of addiction includes 

abstinence from alcohol and all other drugs of abuse. Recovery also requires an active recovery program that 

includes behavioral and cognitive changes. Before a person can be accepted into the Comprehensive Opioid 

Addiction Treatment (COAT) program, he or she must complete an intake evaluation. During the evaluation, 

individual history and needs are considered. If the person is recommended for medication-assisted treatment, he 

or she will review and sign a program agreement and be given an appointment time. - See more at: 

http://wvumedicine.org/services/behavioral-and-mental-health/chestnut-ridge-center/adult-addiction-

services/comprehensive-opioid-addiction-treatment-coat/#sthash.yG1BiSfb.dpuf 

State of West Virginia Board of Medicine = “Addiction is a primary, chronic, neurobiologic disease, whose 

development and manifestations are influenced by genetic, psychosocial, and environmental factors.  Addiction 

often is said to be characterized by behaviors that include impaired control over drug use, craving, compulsive use, 

and continued use despite harm.” 

State of West Virginia as per Senate Bill 188 introduced Feb. 8, 2017 = “§16-5Y-2. Definitions. 

(a) “Addiction” means a primary, chronic disease of brain reward, motivation, memory and related circuitry.  

Dysfunction in these circuits leads to characteristic biological, psychological, social and spiritual 

manifestations, which is reflected in an individual pathologically pursuing reward or relief by substance use, or 

both, and other behaviors.  Addiction is characterized by inability to consistently abstain; impairment in 

behavioral control; craving; diminished recognition of significant problems with one’s behaviors; interpersonal 

problems with one’s behaviors and interpersonal relationships; a dysfunctional emotional response; and as 

addiction is currently defined by the American Society of Addiction Medicine.” 

 

¶ Appointment of Assistant Municipal Court Judge as acting MCJ ɀ Matthew Hymes . 
Motion Thomas/Skinner.   Mo tion carried.  

 
¶ Approval of the Budget Fiscal Year 2017 -18   Amby Jenkins reminded all that the budget 

up for approval begins July 1, 2017 ɀ June 30, 2018.  She explained the budget making 
process and read the summary.   

 

 

http://wvumedicine.org/services/behavioral-and-mental-health/chestnut-ridge-center/adult-addiction-services/comprehensive-opioid-addiction-treatment-coat/#sthash.yG1BiSfb.dpuf
http://wvumedicine.org/services/behavioral-and-mental-health/chestnut-ridge-center/adult-addiction-services/comprehensive-opioid-addiction-treatment-coat/#sthash.yG1BiSfb.dpuf


 

 

 
 

Motion Cuppari/Skinner to approv e the budget as presented.  Dave Thomas clarified that this 
will be adjusted on July 1, when we better know projected expenditures and revenue. 
CJ Rylands asked about the typical amount of the balance on hand (carry over). Amby explained 
that it varies very much based on the economy and projected expenditures.  Since the last large 
balance on hand a couple of years ago, additional hires and pay increases were made for Fire and 
Police Departments, as well as sidewalk and street projects.  We also have a Rainy Day Fund that is 
truly a reserve and cannot be counted in the budget.   The Mayor  call ed for  the question; motion 
passed unanimously.  
 
 

 
 
 

 



 

 

 

 

 



 

 

¶ Set time for Lay the Levy meeting on April 18, 2017   - 8:30am in City Council 
chambers; quorum is requir ed. 

 

¶ Ordinance 415 Stormwater Collection & Management System -2nd /Final Reading   
 
-ÒȢ /ȭ.ÅÉÌÌ ÒÅÁÄ /ÒÄÉÎÁÎÃÅ τρυ ÂÙ ÃÁÐÔÉÏÎȢ  This is the second of two required readings. -ÒȢ /ȭ.ÅÉÌÌ 
explained that what we are trying to do is to create a system whereby state code allows the City to 
establish a stormwater system; this ordinance begins the process to do so under the authority of 
the Sanitary Board.  There will now be two divisions; one is the Sanitary Sewer Division which is 
regulated by the Public Service Commission, the Stormwater functions will be a separate division 
×ÉÔÈÉÎ ÔÈÅ 3ÁÎÉÔÁÒÙ "ÏÁÒÄȢ 4ÈÅ ÓÔÏÒÍ×ÁÔÅÒ ÆÕÎÃÔÉÏÎÓ ÁÒÅ ÎÏÔ ÒÅÇÕÌÁÔÅÄ ÂÙ ÔÈÅ 03#Ȣ  -ÒȢ /ȭ.ÅÉÌÌ 
stated that the code allows the board and council to set rates. 
 
Motion Thomas/Albaugh to approve  the ordinance.   CJ Rylands asked if this was related to EPA 
ÒÅÇÕÌÁÔÉÏÎÓ ÆÏÒ ÓÔÏÒÍ×ÁÔÅÒ ÃÏÌÌÅÃÔÉÏÎȢ -ÒȢ /ȭ.ÅÉÌÌ ÅØÐÌÁÉÎÅÄ ÔÈÁÔ ÒÅÇÕÌÁÔÉÏÎÓ ÄÏ ÅØÉÓÔ ÁÎÄ ×ÉÌÌ 
eventually be applied to the City. However, Mr. Thomas and Mayor McCauley emphasized that this 
is really about protecting our watershed and formalizing how we separate stormwater from sewage 
water.  The Mayor called the question. Motion passed unanimously.  
 

ORDINANCE NO. 415 OF THE CITY OF BUCKHANNON, AN ORDINANCE TO PROVIDE FOR AND ESTABLISH 

GENERAL RULES, REGULATIONS, PROHIBITIONS, AND REQUIREMENTS RELATIVE ¢h ¢I9 /L¢¸Ω{ {¢hwa 

WATER SYSTEM AND THE COLLECTION AND TRANSPORTATION OF STORMWATER, AND TO 

AUTHORIZE THE SANITARY BOARD OF THE CITY OF BUCKHANNON TO MANAGE, CONTROL, REGULATE, 

AND OPERATE A STORMWATER COLLECTION AND CONTROL SYSTEM 

WHEREAS, West Virginia Code §16·13-1(a)(2) authorizes the City of Buckhannon to own, acquire, construct, equip, operate, 

and maintain, within and/or without the corporate limits, a stormwater collection system and control system, including all lines, 

pumping station and all other facilities and appurtenances necessary or useful and convenient for the collection and control of stormwater, 

and an associated stormwater management program; and, 

WHEREAS, West Virginia Code §16-13-2 provides that the construction, acquisition, improvement, equipment, custody, 

operation and maintenance of any works for the collection and control of stormwater and the collection of revenues therefrom for the 

service rendered thereby shall be under the supervision and control of a sanitary board; and, 

WHEREAS, by those Ordinances enacted by the Council of the City of Buckhannon as an Ordinance enacted October 17, 1957, and 

well as subsequent ordinances identified as Ordinance No. 104 and Ordinance No. 106, the Sanitary Board of the City of Buckhannon was 

established and empowered to carry out its functions in providing for sanitary sewer and treatment facilities, and extensions thereto; and, 

WHEREAS, by Ordinance No. 263, the City of Buckhannon established the Consolidated Public Works Board, and tasked it with 

certain functions, including the management of a storm water drainage and culvert systems, and a dam and flood control system; and, 

WHEREAS, the Congress of the United States of America has enacted the Clean Water Act and pursuant to the provisions 

thereof, the United States Environmental Protection Agency has mandated that certain municipalities manage and control stormwater 

runoff within their jurisdictions; and, 

WHEREAS, in light of the aforementioned, the Council of the City of Buckhannon finds that there is a public need to protect life, 

property and the water environment from loss, injury and damage caused by storm and surface water, and it is the responsibility of the City 

of Buckhannon, as a trustee of the water environment for future generations, to provide such protection; and 

WHEREAS, in light of the aforementioned, the Council of the City of Buckhannon finds that there is a public need to vest the 

City’s Sanitary Board with the power to plan, acquire, improve, construct, inspect, develop, install, modify, manage, operate, 

maintain, repair, replace, control, demolish, abandon, regulate, and fund a stormwater collection system and control system, including 

all lines, pumping stations and all other facilities and appurtenances necessary or useful and convenient for the collection and control of 



 

 

stormwater, and an associated stormwater management program within and without the corporate limits of said City as provided by West 

Virginia Code §16-13-1 et seq. 

WHEREAS, the Council of the City of Buckhannon finds that it is necessary and appropriate to amend the Ordinance enacted 

October 17, 1957, and Ordinance Nos. 104, 106, 263, and 332 so as to provide the said Sanitary Board of the City of Buckhannon with the 

maximum authority to manage and control stormwater within and without the corporate limits of the City as provided under West Virginia 

Code §16-13-1, et seq., 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF BUCKHANNON, AS FOLLOWS: 

The Ordinance enacted October 17, 1957, and Ordinance Nos. 104, 106, 263, and 332 are hereby amended to provide as follows: 

ARTICLE I – AUTHORIZATION OF SANITARY BOARD CONCERNING STORMWATER:  The Sanitary Board of the City of 

Buckhannon is hereby authorized, in addition to its current or continuing functions related to its sanitary sewer system, to own, 

acquire, construct, equip, operate, regulate and maintain, within and/or without the corporate limits, a stormwater collection 

system and control system, including all lines, pumping station and all other facilities and appurtenances necessary or useful 

and convenient for the collection and control of stormwater, and an associated stormwater management program, (hereafter, 

“stormwater functions”), to the maximum extent provided by the laws of the State of West Virginia, and those of the United 

States of America, and any rules promulgated thereunder by any state or federal agency, including those described in West 

Virginia Code §16-13-22. For purposes of this Ordinance, the term “stormwater functions” shall include activities related to 1) 

drainage, and 2) control of stormwater contamination. The Sanitary Board shall establish such stormwater management 

projects, and the prioritization thereof, and a comprehensive stormwater management plan, as it may deem appropriate in the 

execution of the mandate established in this Ordinance. 

ARTICLE II – SEGREGATION OF FUNCTIONS, REVENUES AND EXPENSES:  

The stormwater functions of the Sanitary Board of the City of Buckhannon shall be strictly segregated from the 

sanitary sewer functions of that Board; the Sanitary Board shall maintain a separate department or division for stormwater 

functions, as well as separate accounts and accounting procedures for the revenues generated and expenses incurred in the 

carrying out of its stormwater functions, and shall separately account for its expenses arising therefrom, including but not 

limited to the use personnel and equipment. No revenues generated from fees or charges under the sanitary sewer system 

shall be used in the discharge of stormwater functions under this ordinance. 

ARTICLE III – RATES:  

The Sanitary Board is authorized and empowered to set, charge, and collect rates, fees, and charges under the 

authority of this Ordinance, to those areas both within and without the corporate limits of the City which benefit from the 

stormwater functions of the Board, which rates shall be reasonable and sufficient to adequately fund the stormwater functions 

of the Board, as provided by West Virginia Code §16-13-16 and §16-13-17. All such fees shall be established by the Council of 

the City of Buckhannon by ordinance. 

ARTICLE IV – ACCEPTANCE OF GRANT FUNDING:  

The Sanitary Board, in the discharge of its stormwater functions, may seek and accept grants, loans, or other available 

funding from the United States of America, the State of West Virginia, or any agency or subdivision thereof. 



 

 

ARTICLE V – RULEMAKING:  

The Sanitary Board, in the discharge of its stormwater functions, is authorized and empowered to provide applicable 

stormwater management rules and regulations, which shall be adopted by the Sanitary Board; Provided, that any user fees 

charged, or bonds issued, shall be enacted by the Council of the City of Buckhannon by Ordinance. 

ARTICLE VI – MUTUAL COOPERATION:  

The Sanitary Board is authorized to contract with other political subdivisions of the State of West Virginia to achieve 

the purposes of this ordinance as provided in West Virginia Code §16-13-19. 

ARTICLE VII – DEBT FINANCING:  

The Sanitary Board is authorized to incur secured debt in the discharge of its stormwater functions as contemplated 

in West Virginia Code §16-13-22g. And such debt obligations shall not attach without the approval of the Council of the City of 

Buckhannon. 

ARTICLE VIII – CONSTRUCTION:  

The provisions of this Ordinance shall be construed liberally so as to authorize the Sanitary Board to accomplish the 

objectives stated herein, and the Board shall be deemed authorized to exercise the powers granted concerning stormwater 

facilities, services, and enforcement in Article Thirteen, Chapter Sixteen of the Code of West Virginia, 1931, as amended, to the 

maximum extent permissible under law. 

ARTICLE IX – ADMINISTRATIVE DISCLAIMER: 

 The Sanitary Board, in the exercise of its stormwater functions under this Ordinance, shall not be charged with the 

administration, regulation, function, or oversight of: 1) any dam situate within the Buckhannon River; 2) any flood control 

function within the Buckhannon River itself; or 3) any activities subject to the jurisdiction of the Federal Emergency 

Management Agency. 

ARTICLE X – SEVERABILITY:  

Should any Article, or part thereof, of this Ordinance be deemed invalid or unenforceable, it shall not affect the 

remaining portions of this Ordinance not so deemed, which shall continue in full force and effect. 

FIRST READING:     March 2, 2017 

PUBLIC HEARING, SECOND READING,    March 16, 2017 

PASSAGE & ADOPTION: 

David W. McCauley, Mayor 

CERTIFICATE OF ENACTMENT 

I, Susan Aloi, City Recorder, do hereby certify that the foregoing Ordinance No. 415 was lawfully ordained and 

enacted by the Council of the City of Buckhannon during a regular session of the said Council assembled on March 16, 2017. 

__________________________________ 

Susan Aloi, City Recorder 



 

 

¶ May City Council meetings need  to be rescheduled due to conflicts with Strawberry 
Festival and Municipal League meetings  ɀ Motion Skinner/Rylands to move the May 4, 
2017 meeting to Wednesday, May 3, 2017 at 7pm and to move the May 18, 20 17 meeting 
to Tuesday, May 16, 217 at 7pm. 
 

¶ Possible Resolution regarding Arts Grant s. Mayor McCauley requested that Council 
authorize the Mayor to provide letters of support for grant applications. Motion 
Thomas/Albaugh; motion passed unanimously.  

 
CounciÌ -ÅÍÂÅÒÓȭ #ÏÍÍÅÎÔÓ Ǫ !ÎÎÏÕncements: 
  
¶ Mary Albaugh -  Pleased that the budget has passed and thanked Amby, Barb and Teresa for 

all their work. The Veterans Committee she is chairing will meet soon. 
  

¶ Pam Cuppari  ɀ  Thanks people for attending Council and Town Hall meetings and sharing 
their input.  The Downtown Decorations Committee is meeting on Monday at 6pm to talk 
about July 4th celebration; all are welcome. 
 

¶ CJ Rylands ɀ  4ÈÁÎËÓ ÆÏÒ ÓÕÐÐÏÒÔ ÏÆ #ÉÔÉÚÅÎÓȭ "ÉÌÌ ÏÆ 2ÉÇÈÔÓ ÓÏ ÔÈÁÔ ×ÅȭÖÅ ÃÏÄÉÆÉÅÄ Á 
philosophy that we already practice. 

 
¶ Robbie Skinner   - Congratulated BUHS ladies basketball team. He also complimented the 

high school on their attitude. Thanked people for participating in the budget meetings. We 
may not agree with everything passed in the budget, but this is a community and Council 
needs to look at the needs and wants across the community.  Thanked Amby and her staff 
for helping us understand the budget. 

      
¶ Dave Thomas ɀ Appreciates ÔÈÅ ÒÅÓÏÌÕÔÉÏÎ ÒÅÇÁÒÄÉÎÇ ÄÒÕÇ ÁÄÄÉÃÔÉÏÎ ÁÎÄ !ÄÁÍ -ÏÙÅÒȭÓ 

and $ÒȢ 2ÅÅÄȭÓ ÃÏÍÍÅÎÔÓȢ  )ÔȭÓ Á ÃÈÁÌÌÅÎÇÉÎÇ ÔÉÍÅ ÆÏÒ ÏÕÒ ÓÏÃÉÅÔÙ. 
 

¶ Susan Aloi ɀ  Thanks to all of the City staff for preparing the budget documents and 
explaining their operations and the funding required. She was impressed with the skill of 
the Dept. Heads aÎÄ !ÍÂÙȭÓ ÓÔÁÆÆȟ ÅÓÐÅÃÉÁÌÌÙ ×ÉÔÈ *ÅÒÒÙ !ÒÎÏÌÄȭÓ ÃÏÌÏÒ-coded Excel 
spreadsheet of a five-year plan. 

 
-ÁÙÏÒȭÓ #ÏÍÍÅÎÔÓ ÁÎÄ !ÎÎÏÕÎÃÅÍÅÎÔÓ:   
¶ Youth Engagement Public Meeting on Monday, March 27. 
¶ April 19 ɀ Jean Lee Latham Day in Buckhannon.  Curtis and Kristi Wilkerson 

live in the house Ms. Latham used to live in and a sign will be installed on 
their house. 

¶ April 24 ɀ Town Hall meetings where City committees will report on their 
plans and activities. 

 
CITY OF BUCKHANNON ς a!¸hwΩ{ {¢!¢9a9b¢ς March 16, 2017 

This past Monday evening, more than 70 residents came together to tour the Cityôs Colonial Theatre facility at 48 East Main 

Street.  The interior demolition work that we originally thought would take most of 2017, has largely been completed.  Our 

architect Bryson VanNostrand has been very busy putting grant applications together and is optimistic that Buckhannon will be 

successful in receiving funds to assist our renovation of the theatre. 

 

 Following the tours, we came together at the Community & Training Room at our Public Safety Complex and received 

excellent input from a cross section of our community.  It was refreshing to have so many of our young citizens involved in our 

discussions.  We will be reviewing and processing the many ideas that were advanced for uses of this terrific facility that 

promises to be our next crown jewel on Main Street.   

One of my personal favorite- neat new ideas was one advanced by our own Fire Chief, Jim Townsend, who suggested 

designating our theatre as a heating/cooling/hydration/charging station during storms, floods, droughts, hot and cold weather 

times, etc.  Our comprehensive emergency management plan may well take on an added dimension given the availability of this 

facility.  If your electricity was out, you could charge your phone, receive water and a warm meal, and hang out from the harsh 

elements.  I think an emergency generator will prove to be in our future at our theatre complex. 

 

Expansion of programs for our communityôs kids was an item universally identified by the six break-out groups.  Imagine if you 

will lesson and performance space for youth vocal, instrumental, theatrical, and dance groups.  Imagine the first floor of the 

facility being used for yoga exercises for interested senior citizens.  Imagine a Three Stooges or Addams Family film festival on 

Saturday mornings.  Imagine having Festival Fridays year-round 



 

 

    

 There were attendees from our school system, West Virginia Wesleyan College, the Strawberry Festival, the 

Buckhannon Camera Club, Buckhannon Community Theatre, Buckhannon Choral Society, ART26201, the Chamber of 

Commerce, the CVB, Create Buckhannon, Festival Fridays, and the list goes on and on.  This facility will aid in further 

transforming our downtown, and ultimately will be a space that we can all enjoy and will benefit from.  

 Weôre going to mount a suggestion box on the front door at the theatre, and soon the revamped marquee will be 

reinstalled.  If youôd like a special tour, just phone City Hall, and weôll get you in to see the facility.  More meetings will follow 

soon to share ideas, review architectural renderings, and figure out how we can raise the funds to make it all come together.  

 Remember, we are all in this together!  Thanks for attending this eveningôs meeting.  

 
Adjournment ɀ  With  no further business to be conducted , meeting adjourned  
at 9:00 p.m.       
 
Mayor David McCauley     _________________________________________________________ 
 
 
City Recorder Susan Aloi  ___________________________________________________________ 


