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ORDINANCE NO. 244 OF THE CITY OF BUCKHANNCE, AN ORDINANCE

TO CLASSIFY, REGULATE AND LIMIT THE HEIGHT, AREA,

BULK AND USE OF BUILDINGS AND STRUCTURES HEREAFTER TO BE

ERECTED; TO REGULATE AND DETERMINE THE AREA OF FRONT,

REAR AND SIDE YARDS, COURTS AND OTHER OPEN SPACES

ABOUT SUCH BUILDINGS AND STRUCTURES; TO REGULATE AND

DETERMINE THE USE AND INTENSITY OF USE OF LAND AND LOT AREAS;

TO CLASSIFY, REGULATE AND RESTRICT THE LOCATION OF

TRADES, CALLINGS, INDUSTRIES, COMMERCIAL ENTERPRISES

AND THE IOCATION OF BUILDINGS AND STRUCTURES DESIGNED FOR SPECIFIC
USES; TO REGULATE, CONTROL AND PROHIBIT IN CERTAIN AREAS, JUNK
YARDS, SALVAGE YARDS, USED PART YARDS, DUMPS AND AUTOMOBILE

AND APPLIANCE GRAVEYARDS, AND THE MAINTENANCE AND OPERATION

OF SECONDHAND STORES AND OUTLETS AND OTHER SPECIFIED KINDS

OF COMMERCIAL ACTIVITIES IN RESIDENTIAL AREAS; TO CLASSIFY

AND DESIGNATE LANDS AMONG AGRICULTURAL, COMMERCIAL, INDUSTRIAL,
MEDICAL, RESIDENTIAL AND OTHER USES AND PURPOSES: TO DIVIDE

THE CITY OF BUCKHANNON INTO ZONING DISTRICTS OF SUCH KIND,
CHARACTER, NUMBER, SHAPE AND AREA AS MAY BE NECESSARY TO

CARRY OQUT THE PURPOSES OF THIS ORDINANCE; TO PROVIDE A METHOD

OF ADMINISTRATION AND ENFORCEMENT AND TO PRESCRIBE PENALTIES

FOR VIOLATIONS OF THESE ZONING STANDARDS; T0 ESTABLISH
REQUIREMENTS PERTAINING TO SUCH MATTERS AS OFF-STREET PARKING,
LOADING AREAS, SIGNS, LIGHTING, STORAGE TANKS, SURFACE WATER RUN-OFF,
GARBAGE CONTAINMENT AND CONCEALMENT, SIDEWALK AND DRIVEWAY
CONSTRUCTION, LOT AND BUILDING APPFARANCE, RAZING AND DEMOLITION OF
BUILDINGS, AND MINIMUM LANDSCAPING; TO ADOPT A COMPREHENSIVE FIRE
CODE, ELECTRICAL CODE, EXISTING STRUCTURES CODE, MECHANICAL CODE,
PLUMBING CODE AND BUILDING CODE; AND TO CONSOLIDATE, INCORPORATE
AND/OR AMEND CITY OF BUCKHANNON ORDINANCES NO. 146, 157, 163, 166,
191, 193, 195, 196, 220 AND 241 WITH THE PROVISIONS OF THIS
ORDINANCE'S ZONING STANDARDS
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ARTICLE I

PURPOSES, INTERPRETATION AND CONFLICT

SECTION 10l. PURPOSES.

The purpose of this ordinance is to plan areas so that adequate light,
air, convenience of access, and safety from fire, flood and other dangers may be
secured; that congestion in the public streets may be lessened or avoided; that
lots, buildings and other structures may be maintained in a safe, clean and
attractive manner; that the public health, safety, comfort, morals, convenience
and general public welfare may be promoted; and that the future growth of the
City of Buckhannon shall be planned and orderly, and commensurate with and
promotive of the efficient and economical use of public funds.

The standards and regulations herein provided constitute inclusive
zoning in that no use may be operated within a zoning district unless it is
specifically identified as a use permitted for that district.

SECTION 102. INTERPRETATION AND CONFLICT.

The interpretation and application of the standards set forth by this
Ordinance shall be held to be the minimum requirements for the promotion of the
health, safety and general welfare of the City. This Ordinance is not intended
to interfere with or abrogate or annul other rules, regulations or ordinances of
the City of Buckhannon, other than those ordinances which these standards
expressly consolidate, incorporate and/or amend, provided that where this
Ordinance imposes a greater restriction upon the use of buildings or premises,
or upon the height of a building, or requires larger open spaces than are
imposed by such other rules, regulations or ordinances, the provisions of this
Ordinance shall prevail.



ARTICLE II

DEFINITIONS

SECTION 201. INTERPRETATION:

For the purposes of this Ordinance, certain terms and words used

herein shall be interpreted or defined as follows:

1. Words used in the present tense shall include the future.

2. Words used in the singular tense shall include the plural.

3. The word "person” includes a corporation as well as an individual.

4. The word "lot" includes the word plot or parcel.

5. The term "shall" is always mandatory; the word "may" is permissive.

6. The word "used" or "occupied"” as applied to any land or building
shall be construed to include the words "intended", "arranged", or
"designed" to be used or occupied.

7. The word "structure” shall include but is not necessarily limited to
the word building.

SECTION 202. MEANING OF WORDS:

Unless otherwise expressly stated, the following words shall, for the

purposes of this Ordinance, be defined as follows:

1.

ACCESSORY USE OR ACCESSORY STRUCTURE: A use or structure on the same lot
located to the rear of, unattached with, and of a nature customarily
incidental and subordinate to, the principal use or structure.

ALTERATION: As applied to a building or structure, that enlargement or
modification to any structural part, whether by extending as a side, or by
increasing in height, or the moving from one location to another.

APARTMENT: A lot consisting of two (2) or more separate living units each
having a minimum of 400 square feet (400') of habitable area, exclusive of
basement and/or cellar dwellings, one (1) bathroom and one (1) or more
habitable rooms, separate and private sanitary, cooking and dining
facilities, and a minimum of one (1) off-street parking space per living
unit.

AREA, NET FLOOR: The area used or intended for services to the public as
customers, patrons, clients or tenants, including areas occupied for
fixtures and equipment used for the display or sale of merchandise. Certain
floor areas may be excluded from the calculation of the total net floor area
when used exclusively for storage, housing of mechanical equipment integral
with the building, for maintenance facilities, or for those areas so
restricted that customers, patients, clients, salesmen and the general
public are denied access.

BUILDING: Certain structures which are designed for habitation, shelter,
storage, trade, manufacture, religion, business, education, and the like,
ordinarily enclosing a space within its walls, and usually, but not
necessarily, covered with a roof. For the purpose of applying these
Standards, all buildings are structures. See Structures.

BUILDING LINE OR SETBACK LINE: The imaginary line located a fixed distance
from the front line of the lot and interpreted as being the nearest point to
the front lot line that a building may be constructed. The building line
shall limit the location of porches, patios and similar construction, steps
excepted, to the point abutting this line.

CERTIFICATE OF OCCUPANCY: A statement signed by the Zoning Officer setting



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

forth either that a building or structure complies with this Ordinance or
that a building structure or parcel of land may be lawfully employed for
specified uses or both.

COMMERCIAL: Engaging in a business, enterprise, trade, profession, activity
or other undertaking for profit.

COMMISSION OR PLANNING COMMISSION: The duly appointed members of the
Planning Commission of the City of Buckhannon, West Virginia, as established
pursuant to City of Buckhannon Ordinances No. 110, 156 and 158.

COUNCIL OR CITY COUNCIL: The duly seated members of the Council of the City
of Buckhannon, Upshur County, West Virginia.

COUNTY CLERK: The Office of the Clerk of the County Commission for Upshur
County, West Virginia, i.e., the public documents registry for Upshur
County, West Virginia.

DWELLING, MULTIPLE FAMILY: A dwelling designed for, or occupied exclusively
as a residence for three (3) or more families with separate housekeeping and
cooking facilities for each family.

DWELLING, SINGLE-FAMILY: A building designed for, or occupied exclusively
as a regidence for only one (1) family.

DWELLING, TWO-FAMILY: A building designed for, or occupied exclusively as a
residence for two (2) families only, with separate housekeeping and cooking
facilities for each.

ERECTED: Includes built, constructed, reconstructed, moved upon, or any
other physical operations conducted upon the land required for, or normally
associated with building and construction processes and operations.
Excavation, £fill, drainage and similar processes and operations shall be
considered as being "erected".

ESSENTIAL SERVICES: The erection, construction, alteration or maintenance
by either public utilities or municipal boards, departments or commissions
of underground or overhead water, sanitary and storm sewerage, gas,
electrical, telephone transmission, and television cable transmission or
distribution systems, including but not limited to poles, wires, mains,
drains, sewers, pipes, conduits, cables, towers, fire alarm boxes, traffic
signals, hydrants, and similar equipment and accessories in connection
therewith, which are reasonably necessary for the furnishing of adequate
service by such public utilities or municipal boards, departments or
commissions or for the public health, safety and general welfare.

FAMILY: A reasonable number of individuals related to each other by blood
or by marriage, residing together and comprising a single housekeeping

unit whose head is usually the mother, father, wife or husband, and as
distingquished from a group of people commonly occupying such things as
boarding houses, rooming houses, group homes, fraternity or sorority houses,
or nursing, convalescent, personal care and rest homes.

GROCERY STORE: An establishment engaged primarily in the retail sale of
prepackaged food products, provided that any on-site food preparation for
consumption other than within the premises shall be limitedly permitted as
an incidental or supplemental use or activity, but provided further that
such on-site food preparation shall account for no more than ten percent
(10%) of the total retail sales.,

GROUP HOUSING: Two (2) or more residential buildings constructed upon a
plot of ground not subdivided into customary lots and streets.

HOME OCCUPATION: Any use customarily conducted entirely within the

principal structure located upon a residentially zoned lot, and carried on

by the inhabitants thereof, which is clearly incidental and secondary to the
—5—



21.

22,

23.

24.

25.

26.

27.

28.

29.

use of the residential purposes and does not change the character thereof.
The conducting of a clinic, hospital or any similar use shall not be deemed
to be a home occupation.

IOADING UNIT: A loading unit shall consist of a space twelve feet (12')
wide, fifteen feet (15') high, and forty-five feet (45') long, exclusive of
access and turning area.

LOT: The parcel of land upon which any principal building and any permitted
accessory buildings and structures are placed, together with the required
open spaces.

IOT AREA: The horizontal surface area within the lot lines of a lot.

10T DEPTH: The mean horizontal distance between the front and rear lot
lines.

LOT WIDTH: The mean horizontal distance across the lot between the side lot
lines measured at right angles to the depth.

MOBILE OR TRAILER HOME: A structure with the following characteristics:

a. It is used, designed for use, or capable of being used as living
quarters, containing sleeping accommodations, toilet, tub or shower
bath, /kitchen facilities, and plumbing and electrical connections for
attachment to public utilities; and,

b. It is designed for independent transportation after fabrication upon
streets or highways on its own wheels and axles; and,

c. It arrives at the site where it is to be occupied, completed and ready
for occupancy except unpacking and assembly operations, location on
jacks, and other temporary or permanent foundations, connections to
public utilities and the like; and,

d. Without limiting those structures which are classified as mobile or
trailer homes, the ordinary dimensions of a mobile or trailer home as
contemplated herein are twelve feet (12') by sixty feet (60'), or
fourteen feet (14') by seventy feet (70') or of similar dimensions.
PROVIDED, that any portable or mobile living unit used for temporary
human occupancy away from the place of residence of the occupants, and
not constituting a principal place of residence of the occupants, or any
vehicle to be pulled behind an automobile or truck which is designed for
hauling animals, produce, goods or commodities, including boats, shall
not be considered to be a mobile or trailer home within this definition.

MODULAR HOME OR PREFABRICATED HOME OR DOUBLE~WIDE HOME: A building with the
following characteristics:

a. It is used, designed for use, or capable of being used as living
quarters, containing sleeping accommodations, toilet, tub or shower
bath, kitchen facilities, and plumbing and electrical connections for
attachment to public utilities; and,

b. It is not designed for independent transportation after fabrication upon
streets or highways on its own wheels and axles, nor is it fabricated
with independent wheels or axles.

MOTEL OR HOTEL: A building consisting of two (2) or more living or sleeping
quarters used independently of each other and used principally for providing
overnight sleeping accommodations to transient guests, however not including
rooming houses or boarding houses.

NONCONFORMING USE: A building, structure or premises lawfully occupied at

-



30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

the time of the enactment of these Standards by a use that does not conform
with the provisions of these Standards for the district in which it is
located; also such use resulting from changes in zoning districts or in
textual provisions made hereafter.

NURSING, CONVALESCENT, PERSONAL CARE OR REST HOMES: Any dwelling with
sleeping rooms where persons are housed or lodged, and are furnished with
meals and nursing or custodial care for hire, or a home operated by a
nonprofit group and operated as an institution.

PARKING SPACE: The paved or gravelled area required for parking one (1)
automobile ten feet (10') by twenty feet (20') excluding access or turning
area.

PLANNING COMMISSION: See "COMMISSION".

PRINCIPAL BUILDING: A structure within which is conducted the principal use
of the lot upon which the principal structure is situated.

PRIVATE CLUB OR LODGE: A building for the conducting of meetings and
activities of a voluntary association of persons numbering not in excess of
one hundred fifty (150), for common purposes of a social, literary,
investment, political nature, or the like.

PRIVATE GARAGE: A building for the storage of motor vehicles or boats
owned and used by the owner or tenant of the lot for a purpose accessory to
the use of the lot, and for not more than one (1) additional motor vehicle
owned and used by others.

PROFESSIONAL OFFICE: Any office or business conducted by an individual, or
firm or association of individuals such as accountants, architects,
chiropractors, dentists, engineers, financial and other consultants,
insurance brokers, lawyers, optometrists, physicians, real estate brokers,
and stock brokers and consultants.

PUBLIC GARAGE: A building, other than a private garage as defined herein,
which is used for the commercial storage or repair of vehicles and other
motorized equipment.

ROOMING HOUSE, BOARDING HOUSE, TOURIST HOME, OR BED AND BREAKFAST
ESTABLISHMENTS: A building or premises other than a motel or hotel where
lodging is offered by prearrangement for a definite period of time for
compensation, to three (3) or more persons, and which is not open to
transient guests, as opposed to hotels and motels.

SETBACK LINE: See "BUILDING LINE OR SETBACK LINE",

SIGHT TRIANGLE: The additional setback distance required on corner lots
which is deemed to be necessary to assure clear and unobstructed vision of
pedestrians and motorists for safety purposes, as said distance is
determined to be reasonable and necessary by the Zoning Officer.

SIGN: Any writing, pictorial representation, illustration, mural,
decoration, emblem, symbol, flag, banner or any other figure of similar
character, which is a structure or any part thereof which is attached

to, painted on, or in any other manner represented on a building or

other structure, including but not limited to any illuminated sign located
in any window. The area of the sign shall include the support material fror
the bottom of the sign to and beyond the top of the signm.

STANDARDS: The Zoning Ordinance of the City of Buckhannon, West Virginia.

STRUCTURE: Anything constructed or erected with a fixed location extending

above the legitimate and average ground level thirty inches (30") or more,

or which is attached to something having a fixed location on the ground,
-7-



such as but not necessarily limited to all buildings as defined herein,
garages, mobile homes, outbuildings, walls, fences, billboards, poster
panels and television satellite dishes.

44. UTILITY: For purposes of applying these Standards, "utilities” shall
include public water and public sanitary sewer facilities, only.

45. VARIANCE OR EXCEPTION: The formally documented authorization granted by the
Zoning Board of Appeals to an owner respecting the use of land or the use of
a structure following a determination by the Zoning Board of Appeals that a
literal enforcement of these Standards would result in an unnecessary
hardship to the owner.

46. YARD: A required open space unoccupied and unobstructed by any structure or
portion of a structure provided however, that fences and walls may be
permitted in any yard, subject to the height and material limitations as are
set forth in these Standards.

47, YARD, FRONT: The open space extending across the entire width of the lot
between the front line of the building line or setback line and the street
line. The front yard shall further be required to be located immediately
adjacent to and abutting with a public street or highway, however, an alley
for purposes of this definition is not intended to be construed as being a
public street or highway.

48, YARD, REAR: The required open space extending from the rear of the
principal building or structure to the rear lot line (not necessarily a
street line) throughout the entire width of the lot.

49, YARD, SIDE: The required open space extending from the side of any building
along the side lot line throughout the entire depth of the building.

50. ZONING: A legal and administrative device whereby a municipality divides
its territory into districts and applies to each district a number of
regulations to control such things as the use of land, the height and bulk
of buildings, and the area of ground built upon.

51, ZONING BOARD OF APPEALS: The duly appointed members of the Zoning Board of
Appeals of the City of Buckhannon, West Virginia.

52. ZONING OFFICER: The person appointed and authorized by the Council of the
City of Buckhannon to act as the administrator in the day-to-day application
of these Zoning Standards.

ARTICLE IIX

ZONING DISTRICTS

SECTION 301, ESTABLISHMENT OF DISTRICTS

In order to regulate and restrict the location and use of buildings,
structures, accessory structures, and land for trade, industry, residence and
other purposes; to regulate and restrict the height and size of structures
hereafter erected or structurally altered, the size of yards and other open
spaces and the density of population; and to accomplish the purposes of this
Ordinance, the City of Buckhannon, Upshur County, West Virginia, is hereby
divided into twelve (12) zoning districts as follows:

(1) R-1 Single Family Residential District (Section 501)
(2) R-2 General Residential District A (Section 502)
(3) R-3 General Residential District B (Section 503)
(4) R-4 Mobile Home Park District (Section 504)
(5) R-5 Public Housing Project District (Section 505)
(6) C-1 Central Commercial Business District (Section 506)
(7) c-2 Highway Commercial (Section 507)
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(8) C-3 Neighborhood Commercial (Section 508)
(9) I- Industrial (Section 509)
(10) P- Permanent Preserve (Section 510)
(11) A~ Agricultural (Section 511)
(12) M- Medical (Section 512)

SECTION 302. MAPS AND BOUNDARIES:

The_boundaries of the twelve (12) districts shall be shown and
delineated upon a map entitled in part, "Zoning Districts Map", which shall be
kept on file at all times in the Office of the City Recorder of Buckhannon,
vhich map, together with all explanatory matter thereon, is expressly hereby
made a part of these Standards.

The district boundaries are either streets, alleys or lot lines,
unless otherwise specifically shown. Boundaries indicated as approximately
following the centerlines of streets, highways or alleys shall be construed to
follow such centerlines. In any case of doubt or dispute as to the specific
location of boundaries, the Zoning Board of Appeals shall interpret and
determine the precise district boundaries.

ARTICLE IV

APPLICATION OF REGULATIONS

SECTION 401. USE OF PROPERTY:
Except as provided in this Ordinance:
A. CONFORMITY OF BUILDINGS AND LAND:

No building, structure, or premises shall be used or occupied, and no
building or part thereof or other structure shall be erected, razed, moved,
placed, reconstructed, extended, enlarged or altered except in conformity with
these Standards as herein specified for the district, as shown on the Zoning

igtricts Map, in which it is located.

B. CONFORMITY OF BUILDINGS:

No building, structure or premises shall be erected, altered or used
so as to produce greater height, smaller yard or less unoccupied area, and no
building shall be occupied by more families than prescribed for such building,
structure or premises for the district in which it is located.

C. CONFORMITY OF OPEN SPACES:

No yard, court or open space or part thereof, shall be included as a
part of the yard, court or open space similarly required for any other building
or structure under this Ordinance.

ARTICLE V
PERMITTED USES, LOT DIMENSIONS,

YARD REQUIREMENTS, AND
OFF-STREET 'PARKING REQUIREMENTS

SECTION 501. R-1, SINGLE FAMILY RESIDENTIAL DISTRICT:

A. THE FOLLOWING BUILDINGS AND USES SHALL BE PERMITTED IN R-1, SINGLE FAMILY
RESIDENTIAL DISTRICT:

1. Single family detached dwelling houses, but not including mobile or
trailer homes as defined in Article II. Each dwelling house shall be
occupied by not more than one (1) family, and no more than two (2)
roomers or boarders, provided that additional adequate off-street
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parking shall be made available for the vehicles of any such roomers or
boarders, and provided further that off-street parking shall be made
available in any case where the residents of a particular R-1 dwelling
house cumulatively own, possess or use more than one (1) motor vehicle,
and in such event then one (1) off-street- parking space shall be
provided by the resident or homeowner for each vehicle in excess of one
(1) vehicle, however, in no case shall any R~l1 residence be permitted to
have fewer than two (2) off-street parking spaces.

Parks, playgrounds and other recreational uses of strictly a
non-commercial nature.

B. THE FOLLOWING ACCESSORY USES AND BUILDINGS SHALL BE PERMITTED
IN R-1l, SINGLE FAMILY RESIDENTIAL DISTRICT:

1.

2.

Private garages and parking spaces for the occupants of the premises
and their guests.

Any other accessory use customarily incidental to or necessary to the
enjoyment of the principal residential structure (i.e., including, but
not being limited to, home gardening and greenhouses - without sale of
products, swimming pools of both above and below the ground nature for
use by the occupants of the premises and their non-paying guests, dog
houses, playhouses, treehouses, and utility buildings for housing tools
and equipment, etc.).

Signs as follows:

a. Public street or road signs at a height of not less than seven feet
(7') above the top level of the curb, with or without reflective
surface.

b. Signs designating the occupant's name, and/or house number
provided that they are attached to the surface of the dwelling or to
a lamp or light post and provided further that the letters and
numbers are not in excess of four inches (4") in height, and
provided further in the event that any sign is attached to a lamp or
light post, such lamp or light post shall be located at a minimum
distance of five feet (5') from the boundary of the residence lot
and the street right of way if no sidewalk exists, and a minimum of
five feet (5') from the inside edge of the walkway if such a walkway
exists. Such signs may have a reflective surface, but may not be
illuminated.

c. Signs advertising the sale, rental or development of property,
Provided, that any such sign advertising the sale, rental or
development of any property zoned R-1 shall not exceed six square
feet (6') in area.

C. LOTS AND USES IN R-1l, SINGLE FAMILY RESIDENTIAL DISTRICT, SHALL HAVE AT
LEAST THE FOLLOWING MINIMUM LOT AND YARD REQUIREMENTS:

1.

Minimum lot area - 9,000 square feet

a. One (1) utility only - 15,000 square feet, or the greater square
footage amount as may be required by the rules and regulations of
the West Virginia Department of Health, Public Service Commission or
other state agency.

b. No utilities - 20,000 square feet, or the greater square footage
amount as may be required by the rules and regulations of the West
Virginia Department of Health, Public Service Commission or other
state agency.

Minimum lot width - Eighty-five feet (85'}).
a. One (1) utility only - Eighty-five feet (85').
b. No utilities - One hundred feet (100').

-10-



Minimum front yard = Thirty~-five feet (35').
a. One (1) utility only - Thirty-five feet (35').
b. No utilities - Fifty feet (50').

Notwithstanding anything herein contained to the contrary, any lot shown
upon a plat appearing of record in the Office of the Clerk of the County
Commission of Upshur County, West Virginia, on or before December 31,
1972, shall be reguired to have only a minimum lot area of 5,000 square
feet, a minimum lot width of fifty feet (50') and a minimum front yard
of thirty-five feet (35') provided that two (2) or more utilities
service said lot.

Side yards -~ Twenty-four feet (24'), total; Ten feet (10'), minimum per

side.

a. Any lot platted prior to the enactment of these Standards which is
less than seventy-five feet (75') wide may reduce the two (2) side
yards by nine inches (9") for each foot of difference to a total
width of not less than sixteen feet (16'). Under such
circumstances, the width of the narrower of the two (2) side yards
shall be not less than seven feet (7').

b. Street side on corner lot - fifteen feet (15').

c. Accessory uses to the rear of principal structures.

(1) Interior lot line - Five feet (5').
(2) Street or alley side of corner lot - Twenty-five feet (25°').

Rear Yards
a. Principal - forty feet (40').
b. Accessory - five feet (5').

Maximum building height - two and one~half (2 1/2) stories or thirty
feet (30'). Accessory structures shall not exceed the height of any
principal structure.

Maximum lot coverage.
a. Principal use - Thirty percent (30%) of total lot area.
‘b. Accessory use = Forty percent (40%) of rear yard area.

D. LOTS AND USES IN R-1l, SINGLE FAMILY RESIDENTIAL DISTRICT, SHALL HAVE AT
LEAST THE FOLLOWING MINIMUM OFF-STREET PARKING REQUIREMENTS:

1.

2.

Two (2) spaces per dwelling unit, including garages and/or driveways.

Public playgrounds or parks - as approved or designated by the Council

of the City of Buckhannon.

3.

Also see Section 501.A.l. of these Standards.

SECTION 502. R-2, GENERAL RESIDENTIAL DISTRICT A:

A. THE FOLLOWING BUILDINGS AND USES SHALL BE PERMITTED IN R-2, GENERAL
RESIDENTIAL DISTRICT A:

1.

Any principal use permitted in the R-l, Single Family Residence
District.

T™wo {2) to six (6) family dwelling unit or apartments, subject to the
lot area requirements per family as are contained herein.

Beautician and barber shops.
Fraternity and Sorority houses.

Rooming houses, boarding houses, tourist homes, and bed and breakfast
establishments.

Child daycare centers.
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10.

11.

12.

13.

14.

1s.

Rest homes, nursing homes, convalescent care homes, adult care centers
and other long term care facilities, however, nothing provided herein
shall permit the location of hospitals or clinics within the R-2
District.

Professional offices.

Police, fire protection and municipal buildings.

Radio and television stations, excluding commercial radio and television
transmission facilities, such as towers and amplifiers.

Museums, libraries, and registered state, national or historical
landmarks.

Neighborhood grocery stores, provided that, (1) not more than three (3)
employees are working at the same time, and (2) the net floor area does
not exceed one thousand five hundred square feet (1500'), excluding
parking space.

Public or private schools and colleges.

Churches and other places of worship.

Funeral homes and mortuary chapels.

B. THE FOLLOWING ACCESSORY USES AND BUILDINGS SHALL BE PERMITTED IN R-2,
'GENERAL RESIDENTIAL DISTRICT A:

1.

2.

Any accessory use permitted in R-1l, Single Family Residence District.

Apartments over garages and other apartments, for occupancy either by

members of the family of the owner of the residence property or by

renters, subject to the provisions of Section 502(C) (1) (c) and

{C) (2) {c), provided that:

a. Each apartment or living unit provides a minimum of not less than
four hundred (400) square feet of habitable living area.

b. Each living unit contains not less than one (1) bathroom.

c. Each living unit contains separate and private sanitary facilities,
cooking and dining accommodations.

d. Fire and safety provisions are certified to be adequate by the chief
of the City Fire Department, and further meet any state or local
health department requirements.

Signs as follows:

a. Signs as are permitted in R-~1l, Single Family Residence Districts.

b. Signs identifying any business or non-residential use as permitted
in R~2, General Residential District A, provided that said signs
are set back a minimum of five feet (5') from all property lines,
and in the case of corner lots, signs must also meet adequate sight
triangle requirements located at a minimum distance of five feet
(5') from the street right of way if no sidewalk exists and five
feet (5') from the edge of the inside walk, if such a walk exists,
and further providing that such signs do not exceed twelve sqguare
feet (12'). Such signs may have a reflective surface, and further
may be illuminated from within only. Flashing signs are absolutely
prohibited. The height of any sign shall not exceed twelve feet
(12') as measured from the legitimate or average ground level to the
top of the sign,

Home occupations as a subsidiary and subordinate use to residential

units provided that:

a. The residential unit portion of the building shall be the residence
of the home occupant or professional.

b. The accessory use shall not occupy more than twenty-five percent
{25%) 'of the ground floor area of the principal dwelling building,
and shall be located entirely within the principal structure.
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cC.

c. The residential unit shall not in any event be used as an animal
hospital, animal clinic or animal kennel, nor shall the residential
unit be used in any other manner deemed by the Zoning Officer or the

Zoning Board of Appeals to constitute a nuisance to the surrcunding
neighborhood.

d. Use must be clearly 'incidental to the use as a residence.

LOTS AND USES IN R-2, GENERAL RESIDENTIAL DISTRICT A, SHALL HAVE AT LEAST
THE FOLLOWING MINIMUM LOT AND YARD REQUIREMENTS:

1.

Minimum lot area - 7,500 square feet (single family dwelling).

a. One (1) utility only - 15,000 square feet.

b. No utilities - 20,000 square feet.

c. For each family unit more than one (1) the lot area shall be
increased by 1,250 square feet.

Minimum lot width - Sixty feet (60') (single family dwelling).

a. One (1) utility only - Eighty-five feet (85').

b. No utilities - One hundred feet (100').

c. For each family unit more than one (1) the minimum lot width shall
be increased by ten feet (10').

Minimum front yard - Twenty-five feet (25').
a. One (1) utility only - Twenty-five feet (25').
b. No utilities - Fifty feet (50').

Notwithstanding anything herein contained to the contrary, any lot shown
on a plat appearing of record in the Office of the Clerk of the County
Commission of Upshur County, West Virginia, on or before December 31,
1972, shall be required to have only a minimum lot area of 5,000 feet, a
minimum lot width of fifty feet (50') and a minimum front yard of
twenty-five feet (25') providing that two (2) or more utilities service
said lot. (The requirements for increasing minimum lot area and minimum
lot width for family units more than one as hereinbefore set forth shall
be applicable, to lots appearing on plats recorded on or before

December 31, 1972).

Side yards - Twenty feet (20') total; Eight feet (8') minimum side.

a. Any lot platted prior to the enactment of these Standards which is
less than sixty feet (60') wide may reduce the two (2) side yards by
nine inches (9") for each foot of difference to a total width not
less than fourteen feet (14'). Under such circumstances, the width
of the narrower of the two (2) side yards shall not be less than
five feet (5').

b. Street side on corner lot - twelve feet (12').

c. Accessory uses to the rear of principal structure.

(1) Interior lot line -~ five feet (5').
(2) sStreet side on corner lot - twenty-five feet (25').

Rear yards.
a. Principal ~ forty feet (40').
b. Accessory — five feet (5').

Maximum building height - Three (3) stories or thirty-five feet (35').
Maximum lot coverage.

a. Principal use - thirty percent (30%) of total lot area.
b. Accessory use - forty percent (40%) of rear yard area.

LOTS AND USES IN R-2, GENERAL FAMILY RESIDENTIAL DISTRICT A, SHALL HAVE AT
LEAST THE FOLLOWING MINIMUM OFF-STREET PARKING REQUIREMENTS:

1.

one (1) space per dwelling or residential unit. Each apartment shall be
considered as a separate residential unit.
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10.

11.

12,

Recreational uses, not including public playgrounds or parks - one (1)
per each 3,000 square feet of gross lot area, or portion thereof.

Churches, auditoriums, stadiums and other places of public assemblage as
are expressly permitted in R-2, General District A - one (1) for each
six (6) seats.

Home occupations - three (3) spaces.

Funeral homes, nursing homes, and rest homes - ten (10) spaces.

Rooming houses, boarding houses, tourist homes, and bed and breakfast
establishments - one (1) space per sleeping room plus one (1) additional

space for the owner or operator.

Child daycare and adult daycare facilities - two (2) spaces, plus one
(1) additional space for each employee, if any.

Public playgrounds and parks - as approved by the Council of the City of
Buckhannon.

Neighborhood Grocery Stores - two (2) for each 500 square feet of net
floor area, or portion thereof, plus one (1) additional space for each
employee.

Fraternity and sorority houses - one (1) space for every two (2)
residents.

Professional offices -~ four (4) spaces for each professional person
working within the office.

Beautician and barber shops - five (5) spaces, plus two (2) additional
spaces for each chair in excess of two (2) chairs,

SECTION 503. R-3, GENERAL RESIDENTIAL DISTRICT B:

A.

THE FOLLOWING USES AND BUILDINGS SHALL BE PERMITTED IN R-3, GENERAL
RESIDENTIAL DISTRICT B:

1.

Any and all lot uses, buildings, accessory uses, minimum lot and yard
requirements, minimum off-street parking requirements, and any and all
other requirements as provided in R-2, General Residential District A,
shall apply to R-3, General Residential District B, except as otherwise
specifically provided by this Section.

Mobile homes as defined in Article II, provided that there shall be full
compliance with the requirements for placement of mobile homes as
immediately hereinafter set forth by these Standards or as amended by
ordinances of the City of Buckhannon as hereafter enacted, and provided
further that any lot upon which a mobile home is placed shall meet the
minimum lot and yard requirements for Single Family Residences in R-2,
General Residential District A.

All mobile homes to be placed or which are proposed for placement within
R-3, General Residential District B shall meet the following
requirements:

a. ‘The lot or parcel of land upon which the mobile home is proposed to
be placed shall have approved sewerage and water facilities
available, equipped with separate water meters for each mobile home.

b. Prior to the placement of any mobile home, application shall be made
in writing to the Zoning Officer for approval for such placement.
Each application shall contain and have filed therewith a map or
plat showing thereon the lot or parcel of land upon which the mobile
home is proposed to be placed along with the proposed placement
location of the mobile home upon the lot or parcel of land. The
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person making application for any mobile home placement shall remit
a nonrefundable fee along with the proposed mobile home placement
application, in the amount as established for the same by separate
Ordinance by the City Council. 1In any event, with respect to the
placement of any mobile home upon any lot or parcel of land,

the larger dimension of the mobile home‘s length or width shall be
placed or aligned parallel with the larger dimension of the lot's
length or width, unless otherwise approved by the Zoning Officer or
the Zoning Board of Appeals. Following the placement of any mobile
home but prior to its actual occupancy, it shall be necessary for
the owner or tenant thereof to obtain an occupancy permit, however,
no additional fee shall be assessed for such occupancy permit.

c. The placement of all mobile homes shall comply with all additional
requirements as set forth in the City of Buckhannon's Flood Plain
Ordinance No. 237.

d. All mobile homes shall be maintained in a state of good repair
at all times pursuant to the terms and provisions of the BOCA
Building Code which is herein adopted pursuant to Section 625
hereof, the same as if the mobile home was a building.

e. The lot or parcel of land upon which any mobile home is placed
shall be subject to the various enumerated Sections of Article VI
hereof, especially including but not limited to the appearance of
the lot provisions of Section 602, and the minimum landscaping
requirements of Section 632.

f. Prior to occupancy, all mobile homes shall be properly, neatly and
completely underskirted or underpinned, and shall further at all
times thereafter be maintained in an underskirted or underpinned
condition.

SECTION 504, R-4, MOBILE HOME PARK DISTRICT:

A.

THE FOLLOWING BUILDING AND USES SHALL BE PERMITTED IN R-4, MOBILE HOME PARK
DISTRICT:

1. Any and all lot uses, buildings, accessory uses, minimum lot and
yard requirements, minimum off-street parking requirements, and any
and all other requirements as provided in R-3, General Residence
District B, except as otherwise specifically provided in this
Section 504.

2. Mobile home parks are permitted in accordance with the following
requirements: :

a. No mobile home park shall be less than one (1) acre in size.

b. Minimum yard and area requirements shall be required for each mobile
home placement as follows:

(1) Lot area - 4,000 square feet.

(2) Wwidth - Forty feet (40').

(3) Depth ~ One hundred feet (100').

{4) side yards - Twenty-four feet (24') combined; Ten feet (10')
feet minimum per side.

c. Height - sixteen feet (16') maximum.

d. Off-street parking for one (1) space per mobile home unit.

e. All public utilities, including water and sewerage, shall be
provided for the mobile home park.

f. Mobile home parks shall provide a six feet (6') high fence or other
six feet (6') high screen by the planting of trees, evergreens,
hedges or shrubs on the rear and side property lines.

g. Mobile home park size and design shall be subject to the approval o
both the Planning Commission of the City of Buckhannon and the City
Council, and public utilities servicing any mobile home park shall
be subject to the approval of the City Council.

h. Mobile home parks shall further comply with all requirements as set
forth in the City of Buckhannon's Flood Plain Ordinance No. 237.

i. Any and all signs identifying any mobile home park shall meet the
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sign requirements as are herein provided for R-2, General
Residential District A.

SECTION 505. R~5, PUBLIC HOUSING PROJECT DISTRICT:

A,

THE FOLLOWING BUILDINGS AND‘USES SHALL BE PERMITTED IN R-5, PUBLIC
HOUSING PROJECT DISTRICT:

1. Any and all lot uses, buildings, accessory uses, minimum lot and
ydrd requirements, minimum off-street parking requirements, and any
and all other requirements as provided in R-2, General Residence
District A, except as otherwise specifically provided in this
Section 505.

2. All public housing facilities and accessory uses thereof (i.e.,
either single family or multiple family housing units which are
either owned or operated by the govermment, or which are constructed
or subsidized in whole or in part with . governmental funds),
including, but not being limited to, low rent housing units, housing
for the elderly or other similar public housing facilities.

ALL LOTS AND USES IN R-5, PUBLIC HOUSING PROJECT DISTRICT, SHALL HAVE AT
LEAST THE FOLLOWING MINIMUM LOT AND YARD REQUIREMENTS:

1. Minimum lot area - 10,000 square feet.

2. Minimum lot width - One hundred feet (100').
3. Minimum front yard - Twenty-five feet (25').
4. side yards - Fifteen feet (15').

5. Rear yards.
a. Principal use - Forty feet (40').
b. Accessory use - Five feet (5').

6. Maximum building heights - nine {9) stories or ninety feet (90'),
whichever is greater, providing that outside or enclosed fire
escapes shall be provided for all buildings with more than two (2)
stories or which are greater than thirty feet (30') in height and
providing that the construction of said building meets the fire
standards and regulations of the Fire Marshal of the State of West
Virginia, and the Fire Chief of the City of Buckhannon. Elevator
shafts, air conditioning or heating units, chimney or ventilating pipes
which are affixed or attached to the roofs of the buildings shall not be
included within the measurements for maximum building height.

7. Maximum lot coverage - No requirement, except as necessary for off-
street parking and loading as provided herein.

OFF-STREET PARKING AND LOADING REQUIREMENTS:

1. Off-street parking requirements shall be the same as those requirements
which are set forth for R-2, General Residential District A.

2. Loading requirements shall be determined by the Council upon
application in writing, with the Council to give consideration to
the nature of the facility, need for loading facilities, and
availability of on~-street or off-street loading areas.
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SECTION 506. C-1, CENTRAL COMMERCIAL BUSINESS DISTRICT:

A,

THE FOLLOWING USES AND BUILDINGS SHALL BE PERMITTED IN C-1, CENTRAL
COMMERCIAL BUSINESS DISTRICT:

1.

11.

12.

13.

All residential and non~residential uses as are permitted in R-2
General Residential District A, and such other uses as are

immediately hereinafter set forth, provided however, that none of

the uses as permitted by this Section 506 shall interfere with the
peaceful enjoyment of properties located within any adjacent residential
digtrict by reason of lights, noise or any other physical disturbance
emanating from the Central Commercial Business District.

Retail businesses, banks, and offices when all business transactions are
conducted entirely within buildings.

Restaurants, cafes, motels and hotels, motion picture theatres,
bowling alleys, and other places of public amusement conducted
entirely within buildings.

Service establishments including but not limited to, barber and
beauty shops, custom tailor shops, laundramats, self-service
laundries, hand laundries, shoe repair shops, and dry cleaning, within
which only non-explosive and nonflammable solvents and materials are
used.

Minor manufacturing, but only when retail sales are also conducted on
the premises, and further providing that not more than five (5) persoms
are employed during any single shift in such minor manufacturing.

Automobile sales, provided that all business transactions are
conducted entirely within a permanent building located upon the
premises and not within a temporary building or structure nor within a
mobile home.

Automobile repair of any kind, including but not limited to
mechanical repair, body work, painting, welding and tire repair,
when conducted entirely within a building and further when located
at least one hundred feet (100') from any adjoining residential
district.

Public parking lots and parking garages.
Outdoor recreational uses.

Gasoline stations and other drive-thru uses, as special exceptions
when the Zoning Board of Appeals determines following a public
hearing that such use will not create hazardous conditions and will
otherwise meet the following requirements and the requirements of
Section 623 hereof. No street entrance or exit for vehicles and no
portion or equipment of such service station or other drive-thru uses
shall be located:
(a) Within two hundred feet (200') of a street entrance or exit
of any school, park or playground.
(b) Within one hundred feet (100') of any hospital, church or
public library.
(c) Within one hundred feet (100') of any lot located in any
residential district as established by these Standards.

Apartment houses or apartment buildings.
Municipal, County, State and Federal buildings.
Grocery stores and supermarkets.
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B. THE FOLLOWING ACCESSORY USES AND BUILDINGS SHALL BE PERMITTED IN C-1,
CENTRAL COMMERCIAL BUSINESS DISTRICT:

1. All accessory uses as are pemmitted in R~-2, General Residential
District A.

2. Bccessory uses on the same lot with, and customarily incidental to the
principal use.

3. Signs, including advertising signs, are permitted as follows:

a. Signs directly relating to a use conducted upon the premises
provided that the cumulative square footage of all of such signs,
shall not exceed in square footage one-~half (1/2) of the lineal feet
of street frontage, but provided further, however, that any single
sign shall not exceed forty square feet (40'}).

b. No sign shall exceed the height of the principal structure, or
twenty-five feet (25'), whichever is greater.

c. All signs shall be attached to the principal building, the business
of which said signs are identifying, and further shall not extend
out from the surface of said building more than twelve inches (12"),
except that signs not exceeding six square feet (6') in area shall
be permitted to be installed in such a manner so as to extend out
from the surface of said building not more than forty-eight inches
(48").

d. Signs directing and guiding traffic and parking, or designating
private parking but which bear no advertising matter.

C. ALL LOTS AND USES IN C~l, CENTRAL COMMERCIAL BUSINESS DISTRICT, SHALL HAVE
AT LEAST THE FOLLOWING MINIMUM LOT AND YARD REQUIREMENTS:

1. Minimum lot area - 2,000 square feet.
2. Minimum lot width ~ Twenty feet (20').
3. Minimum front yard - no requirement.

4. Side yards.
a. Adjoining commercial and industrial districts - no requirement.
b. Adjoining residential districts - Fifteen feet (15'}).

5. Rear Yards.
a. Adjoining existing alley or alleys of recoxrd - Thirty-five feet
(35'").

6. Maximum building height -~ Nine {(9) stories or ninety feet (90'),
provided that outside or enclosed fire escapes shall be provided for
buildings with more than two (2) stories or thirty-five feet (35') in
height.

7. Maximum lot coverage - no requirement, except as necessary for
off-street loading and parking as provided herein.

D. FOLLOWING MINIMUM OFF-STREET PARKING AND LOADING REQUIREMENTS:
1. Parking requirements:
a. None, except for apartments, which shall have a minimum of one (1)
per unit.
2. Lloadihg requirements:

a. Retail or personal service use ~ one (1) unit for each 3000 square
feet or portion thereof of net floor area.
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b. Wholesaling, merchandising, storage or processing - one (1) unit
each 3000 square feet or portion thereof of floor area.

c. Loading requirements may be waived by City Council if deemed
necessary when adequate on-street loading areas are available.

SECTION 507. C-2, HIGHWAY COMMERCIAL DISTRICT:

A.

c.

THE FOLLOWING USES AND BUILDINGS SHALL BE PERMITTED IN C-~2, HIGHWAY
COMMERCIAL DISTRICT:

1. All retail stores and shops as are permitted in C-l.

2, Establishments such as barber or beauty shops, public or professional

for

offices, dry cleaning or laundry pick-up stations, self-service laundry,

drug stores, grocery stores, hardware stores, minor appliance repair
stores, shoe repair stores and other similar uses.

3. Restaurants, cafes, motels and hotels.

4. Drive-thru uses, including retail, food and amusement centers, both
private and public.

5. Gasoline stations, subject to the provisions and regulations of
Section 506.A.10. hereof.

6. Automobile sales, subject to the provisions and regulations of
Section 506.A.6. hereof,

7. Automobile repair garages, subject to the provisions and regulations
of section 506.A.7. hereof.

8. Wholesale establishments and warehouses, except storage of wrecked and

junk vehicles.
9. All residential and non-residential uses as are permitted in R-2.

THE FOLLOWING ACCESSORY USES AND BUILDINGS SHALL BE PERMITTED IN C-2,
HIGHWAY COMMERCIAL DISTRICT:

1. Accessory uses on the same lot with, and customarily incidental to
the principal use.
2. Signs are permitted as follows:

a. Signs directly relating to a use conducted upon the premises
provided that the cumulative square footage of all of such signs
shall not exceed in square footage one-half (1/2) of the lineal
feet of street frontage, but provided further, however, that any
single sign shall not exceed forty square feet (40').

b. No sign shall exceed the height of the principal structure, or
twenty~five feet (25'), whichever is greater.

¢c. No more than one (1) of such signs may be of a free-standing kind,
and all other signs shall be attached to the principal building, the
business of which said signs are identifying, and further shall not

extend from the surface of said building more than twelve inches
(12").

LOTS AND USES IN C-2, HIGHWAY COMMERCIAL DISTRICT, SHALL HAVE AT LEAST THE

FOLLOWING MINIMUM YARD AND AREA REQUIREMENTS :
1. Minimum lot area - 10,000 square feet.

a. One (1) utility only - 15,000 square feet,
b. No utilities - 20,000 square feet.
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10.

Minimum lot width -~ Seventy-five feet (75').
a. One (1) utility only - Eighty-five feet (85').
b. No Utilities - One hundred feet (100').

Minimum front yard - Thirty-five feet (35').

a. One (1) utility only -~ Fifty feet (50').
b. No utilities - Seventy-five feet (75').

Side yards - Twenty feet (20') total, Eight feet (8') minimum per side.

a. Adjoining residential districts - Twenty feet (20') toward the side
abutting the residential district.

Minimum rear yard - Twenty-five feet (25').

Maximum building height - Forty-five feet (45') or four (4) stories,
whichever is greater.

Maximum lot coverage - f£ifty percent (50Z).

Accessory buildings to be located at least five feet (5') from all
property lines.

Maximum lot depth: 240 feet. No highway commercial district land may
extend across any City street or alley.

All’land parcels districted as "Highway Commercial® shall front on, or
adjoin a.state or federal highway.

D. LOTS AND USES IN C-2, HIGHWAY COMMERCIAL DISTRICT, SHALL HAVE AT LEAST THE
FOLLOWING MINIMUM OFF-STREET PARKING REQUIREMENTS:

1.

2.

3.

One (1) space for each one hundred square feet (100') of net sales floor
area plus one (1) space for every two (2) employees, except im
integrated shopping centers, e.g., strip malls, etc., where there shall
be one (1) space for each two hundred square feet (200') of net sales
floor area plus one (1) space for every two (2) employees.

One (1) space per dwelling unit.

Spaces as required for R-2 business uses.

SECTION 508. C-3, NEIGHBORHOOD COMMERCIAL.DISTRICT:

A. THE FOLLOWING BUILDINGS AND USES SHALL BE PERMITTED IN C-3, NEIGHBORHOOD
COMMERCIAL DISTRICT:

1.

Any principal use as permitted in the R-2, General Residential

District A, including but not being limited to neighborhood grocery
stores, barber or beauty shops, and professional offices, all of which
are more particularly described pursuant to Section 502.A.3., 8. and 12,
of these Standards.

In addition to those principal uses permitted pursuant to Section
508.A.1. hereof, land and buildings may also be used for the operation
of small, neighborhood retail businesses and service establishments,
supplying commodities or performing services intended primarily for
residents of the surrounding area, provided that, the net floor area of
any such retaill business or service establishment as permitted pursuant
to the terms hereof shall not exceed one thousand five hundred square
feet (1500') with a maximum of one (1) business or establishment being
located within any building, and including the following:

a. Dry cleaning or laundry pick-up stations and self-service laundries.

b. Drug stores.
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B.

3.

Hardware stores.

Minor appliance repair stores.

Shoe repair stores,

Retail clothing and shoe outlets.

Restaurants, ice cream parlors, and cafes.

Book, gift and greeting card stores.

Retail outlets selling audio/video, musical or art supplies and
products, such as but not necessarily limited to phonograph albums,
audio/video tapes, stereo tapes, stereo products, posters,

paintings, etc.

Silk screening retail outlets.

THE FOLLOWING ACCESSORY USES AND BUILDINGS SHALL BE PERMITTED IN C-3,
NEIGHBORHOOD COMMERCIAL DISTRICT:

1.

2.

Accessory uses on the same lot with, and customarily incidental to, the
principal use.

Signs directly relating to a use conducted upon the premises provided

that:

a. All signs shall be attached to the principal building.

b. Signs shall not exceed twelve square feet (12') in area.

c. Signs shall not be installed in any manner so as to extend out from

the surface of said building more than twelve inches (12"), except
that signs not exceeding six square feet (6') in area shall be
permitted to be installed in such a manner so as to extend out from
the surface of said building not more than forty-eight inches (48").

LOTS AND USES IN C-3, NEIGHBORHOOD COMMERCIAL DISTRICT, SHALL HAVE AT LEAST
THE FOLLOWING MINIMUM LOT AND YARD REQUIREMENTS:

1.

Minimum lot area - 10,000 square feet.-

a.
b.

One (1) utility only - 15,000 square feet.
No utilities - 20,000 square feet.

Minimum lot width - Seventy-five feet (75').

a.
b.

One (1) utility only - Eighty-five feet (85').
No utilities - One hundred feet (100').

Minimum front yard - 35 feet.

a.
b.

One (1) utility only - 35 feet.
No utilities - 50 feet.

Notwithstanding anything herein contained to the contrary, any lot shown
upon a plat recorded in the County Clerk's Office on or before

December 31, 1972, shall be required to have only a minimum lot area of
5,000 feet, a minimum lot width of fifty feet (50'), and a minimum front
yard of thirty-five feet (35'), provided that two (2) or more utilities
service said lot. (The requirements for increasing minimum lot area and
minimum lot width for family units numbering more than one as
hereinbefore set forth under Section 502 hereof, shall be applicable, to
lots appearing upon plats recorded on or before December 31, 1972).

Side yards.

a.

b.

Individual buildings - twenty feet (20') total; eight (8') minimum
side.
Integrated places.
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(1) Adjoining residential districts - twenty feet (20').

6. Rear yards.
a. Adjoining residential districts - forty feet (40').

b. Adjoining commercial or industrial districts - twenty-five feet
(25").

7. Maximum building height -~ thirty-five feet (35').
8. Maximum lot coverage - fifty percent (50Z).

D. LOTS AND USES IN C-3, NEIGHBORHOOD COMMERCIAL DISTRICT SHALL HAVE AT LEAST
THE FOLLOWING MINIMUM OFF-~-STREET PARKING REQUIREMENTS:

1. Two (2) for each 500 square feet of net floor area or portion thereof,
plus one (1) additional space for each employee.

2. One (1) space per dwelling unit,
3. Spaces as required in R-2 for various business uses.
FOLLOWING MINIMUM OFF-STREET PARKING REQUIREMENTS:

1. Two (2) for each 500 square feet of net floor area plus one (1) space
for every two (2) employees.

2. Restaurants or other places serving food or beverages for consumption on
the premises, one (1) space for every three (3) seats,

3. Motor vehicles' sales rooms, garages and repair shops where permitted,
one (1) space for each 500 square feet of floor space.

4., Drive-thru uses, i.e., establishments where motorists would not
ordinarily exit their vehicles; such as drive-thru convenient stores,
car washes, banks and restaurants - ten (10) spaces.

5. Recreational uses - one (1) space for each 3000 square feet of gross lot
ared,

6. Bouling alleys — three (3) spaces per alley.
SECTION 509. I, INDUSTRIAL DISTRICT

A. THE FOLLOWING USES AND BUILDINGS SHALL BE PERMITTED IN I, INDUSTRIAL
DISTRICT, PROVIDED that any of such permitted uses, including any
manufacturing, compounding, processing, packing or treatment, shall not
produce or emit excessive dust, smoke, refuse matter, toxic or noxious
odors, gases and fumes, excessive noise or vibrations, or any similar
substances or conditions infringing upon the public safety or deemed to
create a public hazard.

1. Any residential or commercial use as permitted in either R-3, General
Residence District B, or C-3, Neighborhood Commercial.

2. Building material supplies, such as stone crushing, concrete mixing,
sawmills, and timber and lumber sales, processing and fabrication.

3. Distributing plants, such as beverage bottling and/or distribution.

4, Laboratories devoted to research, design, experimentation, processing
and fabrication, incidental thereto.

5. Printing, publishing and allied processes.
6. Carpentry, electrical, plumbing, heating and sheet metal shops,

furniture upholstering shops, laundries and clothes cleaning or dyeing
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establishments.

7. The manufacture, compounding, processing, packaging and treatment of
such products as bakery goods, candy, cosmetics, pharmaceuticals,
toiletries and food products.

8. The manufacture, compounding, assembling or treatment of articles of
merchandise from the following previously prepared materials: bone,
canvas, cellophane, cloth, cork, feathers, felt, fibre, fur, glass,
hair, horn, leather, paper, plastics, precious or semi-precious metals
or stone, shell, textiles, tobacco, wax, wood or yam.

9. The manufacture of ceramic products.

10. The manufacture of musical instruments, toys, novelty items, rubber or
metal stamps, and other small moulded rubber products.

11. The manufacture or assembly of electrical appliances, computer equipment
and other electronic instruments and devices.

12. Utility operations.

13. Trucking and railroad freight, transportation and warehousing.

14. Aany other industrial or manufacturing plant or process which does not
involve any of the following operations which are hereby expressly
prohibited:

a. Abattoirs or slaughterhouses)

b. Dead animal or offal reduction;

¢. Junk yards and automobile salvage yards;

d. Fertilizer manufacturing;

€. Pulp or paper manufacturing plants; and

f. BAny other noise, odor, dust, hazard creating or nuisance bearing
activities, services or manufacturing processes.

THE FOLLOWING ACCESSORY USES AND BUILDINGS SHALL BE PERMITTED IN I,
INDUSTRIAL DISTRICT:

1. Any accessory use relating to a legal use of the lot.

2. Accessory buildings shall be located at least five feet (5') from all
property lines.

3. Signs as are permitted in C-2.

LOTS AND USES IN I, INDUSTRIAL DISTRICT, SHALL HAVE AT LEAST THE FOLLOWING
MINIMUM LOT AND YARD REQUIREMENTS :

1. Minimum lot area - 10,000 square feet.
2. Minimum lot width ~ One hundred feet (100').

3. Mipimum front yards - Twenty feet (20'), except when adjoining a
residential district, then thirty-five feet (35').

4. Side yards - Twenty feet (20') total; eight feet (8') minimum side.

5. Rear yard - Twenty-five feet (25'}.
a. Adjoining residential district - Forty feet (40').

6. Maximum lot coverage - fifty percent (50%).
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LOTS AND USES IN I, INDUSTRIAL DISTRICT, SHALL HAVE AT LEAST THE FOLLOWING
MINIMUM OFF-STREET PARKING AND LOADING REQUIREMENTS:

D.
1.
2.
SECTION
A. THE
1.

Parking requirements as approved by City Council.

Loading requirements as approved by City Council.

510. P, PERMANENT PRESERVE DISTRICT.

FOLLOWING USES ARE PERMITTED IN P, PERMANENT PRESERVE DISTRICT:

Areas of excessive slope, inaccessible or remnants of land not suited
for general uses, and areas subject to frequent flooding, may be used
for the following purposes or comparable purposes, if, in the opinion of
the Zoning Board of Appeals, the uses are suited to the characteristics
of the land and are considered as being compatible with adjacent land
uses. All uses in this District shall be permitted by the Zoning Board
of Appeals only as special exceptions. Suggested uses, all of which
shall require the specific consent of the Zoning Board of Appeals, are:

a. Recreational uses
b. Tree nurseries
c. Commercial forests

SECTION 511. A, AGRICULTURAL DISTRICT

A.

THE

FOLLOWING BUILDINGS AND USES SHALL BE PERMITTED IN A, AGRICULTURAL

DISTRICT, PROVIDED that the following uses shall be prohibited: abattoirs,
slaughterhouses, and dead animal or offal reduction plants.

THE

Any uses permitted in the R-2, Residential District - A.

Any agricultural land use, buildings and activities except the disposal
of garbage and offal.

Agricultural and wood processing industries and agricultural warehouses
such as curing or drying kilns and other operations involving the
processing or storage of agricultural, timber and lumber products.
Outdoor recreational uses.

Horse and pony stables and riding academies.

Cemeteries and mausoleums.

Airports and airplane landing fields.

FOLLOWING ACCESSORY BUILDINGS AND USES SHALL BE PERMITTED IN A,

AGRICULTURAL DISTRICT:

All accessory uses as are permitted in R-2.

Accessory buildings, such as tool or garden sheds, chicken houses,
barns, silos, corn cribs, smoke houses and private garages.

Roadside stands selling products produced upon the premises, provided
that display counters and stands shall be erected at least thirty-five
feet (35') from the road right of way.

Signs as are permitted in R-2:

a. Professional uses, home occupations not more than twelve square feet
(12') in area.

b. Three (3) signs per location not exceeding forty square feet (40')
each in area and relating to the sale of farm products produced
thereon.
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C.

BUILDINGS AND USES IN A, AGRICULTURAL DISTRICT SHALL HAVE AT LEAST THE
FOLLOWING MINIMUM LOT AND YARD REQUIREMENTS: ‘

7.

Minimum lot area - 10,000 square feet.

Minimum lot width - One hundred feet {(100').

Minimum front yard - Fifty feet (50').

Side yards - Twenty-four feet (24') total; ten feet (10') minimum side.
Rear yards

a. Principal building - forty feet (40').

b. Accessory building - five feet (5').

Maximum building height - Two and one~half (2 1/2) stories or thirty
feet (30'), whichever is greater.

Maximum lot coverage - thirty percent (30%).

BUILDINGS AND USES IN A, AGRICULTURAL DISTRICT SHALL HAVE AT LEAST THE
FOLLOWING MINIMUM OFF~STREET PARKING REQUIREMENTS:

1.

2.

3.

SECTION

A.

THE

THE

Two (2) spaces per dwelling unit.

Roadside stand parking units shall be located a minimum of ten feet
(10') from the road right of way.

Recreational uses, one (1) per 3000 square feet of gross lot area.

912. M, MEDICAIL DISTRICT:

FOLLOWING BUILDINGS AND USES SHALL BE PERMITTED IN M, MEDICAL DISTRICT:
Any uses permitted in R-2 Residential District - A.

Hospitals, nursing homes, rest homes, personal care homes, extended care
facilities, sanitariums and medical clinics which are licensed by the
West Virginia Department of Health or other state or municipal agencies
which issue licenses to such facilities, and office buildings for
physicians, dentists, optometrists, osteopaths, chiropractors and any

other medically related services.

FOLLOWING ACCESSORIES, USES AND BUILDINGS SHALL BE PERMITTED IN M,

MEDICAL DISTRICT:

1.

2.

ALL

Any accessory uses permitted in R-2, Residential District -~ A,
Any reasonably necessary accessory uses.

LOTS AND USES IN M, MEDICAL DISTRICT, SHALL HAVE AT LEAST THE FOLLOWING

MINIMUM LOT AND YARD REQUIREMENTS:

Minimum lot area - 10,000 square feet.

Minimum lot width - One hundred feet (100').

Minimum front yard - Twenty-five feet (25').

Side yards

a. Adjoining commercial and industrial districts - no requirements.
b. Adjoining residential -districts - fifteen feet (15').

c. Adjoining streets or alleys - fifteen feet (15').

Rear yards - Forty feet (40').
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6. Maximum building height = four (4) stories or fifty feet (50'),
whichever is greater, providing that outside or enclosed fire escapes
shall be provided for all buildings with more than two (2) stories or
greater than thirty feet (30') in height and providing that the
construction of said building meets the fire standards and regulations
of the Fire Marshal of the State of West Virginia, and the Fire Chief
of the City of Buckhannon.

7. Maximum lot coverage - no requirement, except as necessary for
off-street loading and parking as provided herein.

D. OFF-STREET PARKING AND LOADING REQUIREMENTS:
l. Off-street Parking.

a. Business activities as are permitted in R-2 shall have the same
off-street parking requirements as set forth for R~2, General
Residential District - A.

b. All other uses shall be approved by City Council

2, Iloading requirements as approved by City Council.

ARTICLE VI

GENERAL REGULATIONS

The provisions of these Standards shall be subject to such exceptions,
additions, modification oxr further explanation as are herein provided by the
following general regulations:

SECTION 600. ESSENTIAL SERVICES:

Essential service buildings and structures, as defined in these
Standards, may be located in all districts, subject to restrictions approved by
the Zoning Board of Appeals with respect to use, design, yard area, setback and
height.

SECTION 60l. STORAGE:

No lot, premises, building or structure shall be used as a garbage,
trash, debris, abandoned vehicle or refuse dump. No manure, rubbish or
miscellaneous refuse may be stored in the open within any district where the
same is deemed by the Zoning Officer to constitute a hazard to the public health
or safety.

SECTION 602. APPEARANCE OF THE LOT:

All buildings, structures and lots shall be kept and maintained at all
times in a clean, neat and presentable appearance, The grass lawns of all lots,
including but not limited to vacant or unimproved lots, but not including lots
located within the Agricultural District - A, shall be kept cut, and in any
event, lawns shall not be permitted to grow to a height of more than eight
inches (8"). Trees, shrubs and other vegetation shall be kept and maintained in
a well-groomed manner, and further so as not to obstruct the sight triangle. In
addition to the penalties hereinafter provided by these Standards for a
violation of this Section, any person failing to abide by the terms hereof, may
be subject to a finding and directive by the City Council that either City
personnel or a privately employed independent contractor enter upon the subject
lot for purposes of conducting all work necessary to bring the lot into
compliance with the terms hereof. In such last event, the lot owner shall be
assessed with all costs incurred in bringing the lot into compliance with the
terms hereof., Further in the case of the City Council directing its personnel
or a privately employed independent contractor to enter upon any lot in
violation of the terms hereof, the lot owner shall be exclusively liable for any
damages or injuries resulting to any property or persons while any of such
remedial operations are being conducted.
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SECTION 603. LOT AREA MEASUREMENT:

For the purposes of measuring lot area on exceptionally deep lots,
only that part of the depth which 1s less than six (6) times the average width
of the lot may be utilized in calculationms.

SECTION 604. YARD REQUIREMENTS:
a. The following may project into the required yards as established herein:

1. Steps or stoops not exceeding forty square feet (40') of area.

2. Eaves, cornices and belt courses not exceeding four feet (4').

3. Open fire escapes as approved or required by State Law or the
State Fire Marshal or the Fire Chief of the City of Buckhannon.

b. For the purposes of determining the yard requirements of these
Standards, the front yard shall deem to be that area located in closest
proximity to the nearest public street. For purposes of this Section, a public
alley shall not be construed to be a public street.

SECTION 605. FENCES, HEDGES OR.OTHER PLANTINGS, STRUCTURES OR WALLS:

Fences, hedges or other plantings, structures or walls, shall not be
located on any.lot so as to encroach upon any street, alley or sidewalk right of
way, and on corner lots, shall not in any event be located closer than five feet
(5') to the corner points of the sight triangle in order to facilitate vision
across such corner lot by motorists and pedestrians. Any such fences, hedges or
other plantings, structures or walls violating the provisions hereof may be
removed without liability for damages by direction of the City Council. Fences
shall not be built with, or composed of dangerous materials such as barbed wire
or so as to be electrified. Height of fences shall be restricted to a maximum
height of six feet (6') on rear property lines and side property lines behind
the setback requirement as set forth in Section 609, otherwise fences shall be
restricted to a maximum height of four feet (4').

SECIION 606. SWIMMING POOLS, PONDS AND ANY STATIONARY OR NON-FLOWING POOLS OF
WATER OR OTHER LIQUIDS:

Private swimming pools shall be permitted only when located in rear
yards, and further when completely enclosed by a fence or buildings or
combination thereof of a height of six feet (6') in the case of fences, and six
feet (6') or greater in the case of buildings, and generally protected in such a
manner so as to avoid becoming an attractive nuisance especially to children.

SECTION 607. REAR DWELLINGS:

No building located to the rear of a principal structure located upon
the same lot may be used for living purposes in a residential district, except
as otherwise specifically permitted herein.

SECTION 608. CEILING CLEARANCE REQUIREMENT

All buildings, whether residential or commercial, shall be required to
have at least seven feet (7') of ceiling clearance.

SECTION 609. SETBACK:

Where one (1) or more preexisting structures is located upon adjacent
lots within one hundred fifty feet (150') in all directioms of a proposed
structure, such proposed structure's setback shall conform with the average
setbacks of the preexisting structures. This Section shall not apply where
seventy-five percent (75%) or more of the lots located within a given block,
contain one-half (1/2) acre or more. Under no circumstance, however, shall any
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building be required to be constructed or reconstructed closer than fifteen feet
(15') to the front lot line.

SECTION 610. REDUCTION IN LOT AREA:

Any lot area, though it may be comprised of one (1) or more adjacent
lots of record, shall not be reduced so that the yard lot area per family, lot
width, building area or other requirements of these Standards are not
maintained, essential services excepted.

SECTION 611: HEIGHT MEASUREMENT:

Measurement of height shall be the vertical height from the average
elevation of finished grade at the front of the structure to:

A. In case of flat roof structures - highest point of coping.
B. In case of mansard roof structures -~ deck line of roof.
C. In case of gable or hipped roof - average height of roof.

SECTION 612. HEIGHT EXCEPTIONS:

The height limitation of these Standards shall not apply to flag
poles, church spires, belfries, domes or similar projections not used for human
occupancy nor to chimneys, ventilations, sky lights, elevator shafts, water
tanks, essential service facilities, bulk heads, silos, television reception and
radio dishes or antennae, and any other necessary mechanical and operational
apparatus usually conducted above roof level.

SECTION 613. GROUP HOUSING:

In cases of Group Housing, two (2) or more buildings constructed upon
a plot of ground, not subdivided into the customary lots and streets and which
will not be subdivided, or where the existing or contemplated street and lot
layout make it impractical to apply the reguirements of these Standards to the
individual building units in such group housing, the application of the terms of
these Standards may be varied by the Zoning Board of Appeals in a manner which
will be in harmony with the character of the neighborhood.

The Zoning Board of Appeals shall authorize such construction subject
to the following:

A. Only uses as permitted within the District of such requests may be
located within the District.

B. Per family lot area in accordance with minimum lot regquirements
of the subject district shall be achieved.

C. Height, yard and lot coverage regquirements. in accordance with the
requirements for the District in which such requests are to be
located shall be achieved.

SECTION 614. OFF~-STREET PARKING AND LOADING:

For every building hereinafter erected, altered, used or otherwise
hereinafter established there shall be provided adequate off-street parking and
loading as required by these Standards for the appropriate district. Access and
turning areas shall be paved. Lot and parking areas shall be either paved or
gravelled. Sufficient off-street parking and loading areas shall be provided to
conform with the minimum gquantity hereinbefore provided or to satisfy
requirements of normal conditions, whichever is the more restrictive. All such
off-street parking and loading space required shall be located upon the same lot
as the principal structure, except that the Zoning Board of Appeals by variance,
may permit off-street parking space to be located beyond the lot upon which the
principal is located, provided that such parking space is located wholly within
three hundred feet (300') of the principal structure.
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SECTION 615: ANNEXED AREAS:

For zoning purposes all areas annexed to the City following the
adoption of this Ordinance shall be classified as R-1l, Single Family Residence
District, until such annexed areas may be otherwise zoned.

SECTION 616. INITIAL PLACEMENT AND/OR REPLACEMENT OF TRAILERS OR MOBILE HOMES:

Trailers or mobile homes may be located upon lots situated in Zoning
Districts in R-3, R-4 and I only, PROVIDED that there shall be full compliance
with all requirements and provisions for the initial placement of trailers or
mobile homes as set forth in Section 503.A.3. of these Standards or by
Ordinances of the City of Buckhannon as are hereafter enacted. Trailers or
mobile homes may be replaced upon lots situated in Zoning Districts R-2, R-3,
R-4 and I only, PROVIDED that any such replacement shall meet with the full
compliance of the initial placement requirements of Section 503.A.3. of these
Standards. Nothing herein shall be construed to permit the initial placement of
trailers or mobile homes in Zoning Districts R-1, R-2, R-5, C-1, C-2, C-3, P, A
and M following the enactment of these Standards, nor shall any provision herein
be construed to permit the replacement of trailers or mobile homes in Zoning
District R-1 or in any other Zoning District where the replacement of trailers
or mobile homes is not specifically and expressly permitted by these Standards.

SECTION 617. TERMINATION OF ZONING PERMITS:

Approved zoning permit applications shall be valid for only a period
of six (6) months following the date of written approval by the Zoning Officer.
Construction of any approved structure shall commence during said six (6) month
period, and if not, any such zoning permit and any other municipally issued
permits, shall then be void and invalid.

SECTION 618. NON-TRANSFER OF PERMITS:

Approved zoning permit applications shall not be transferable from one
person to another.

SECTION 619. APARTMENTS:

All apartments, new or conversion, located in permitted districts,
must conform to the regulations as specified in Section 502-B-2 of these
Standards.

SECTION 620. SIGNS:

See the specific zoning district to determine the permitted dimensions
or area footage for signs.

a. Notwithstanding variations in permitted dimensions or square feet area,
the use or installation of any flashing, moving or intermittent signs,
including but not limited to signs resembling traffic control devices,
is absolutely prohibited.

b. Any temporary or movable sign, i.e., signs not mounted to the ground or
to a building or structure, may be placed only in permitted zoning
districts and shall not interfere with the sight triangle, and further,
when lighted shall be safely and properly wired, and shall conform to
any and all applicable fire and building code requirements.

SECTION 621. LIGHTING:

Lighting poles for off-street parking in all residential districts an¢
in the medical district shall not exceed twenty feet (20')} in height, and in all
other districts shall not exceed forty feet (40') in height, and further in all’
districts, shall be hooded or otherwise constructed so as to direct lighting
into the parking areas, and away from any adjoining residential districts.
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SECTION 622. STORAGE TANKS:

The location, installation, construction, operation, repair and
maintenance of all underground storage tanks, whether or not the same shall
contain flammable materials or hazardous wastes, and any storage tank located
above the ground which shall contain flammable materials or hazardous wastes,
together with any and all necessary piping, conduit and all other accessories
and equipment shall be carried out with and only with the express written
approval of the Council of the City of Buckhannon, and shall further meet any
and all requirements and standards as provided for by any governmental agency,
including but not limited to the U.S. Environmental Protection Agency and the
West Virginia Department of Natural Resources.

SECTION 623. VEHICULAR ENTRANCES AND EXITS:

a. The width of any entrance and exit driveway leading to or from any
public street to any commercial structure or establishment, whether said
commercial structure or establishment is located as permitted in a
residential or in a commercial district, shall not exceed thirty feet
(30') at its intersection with the curb line or the edge of the
pavement.

b. No two (2) driveways leading from any public street to such commercial
structure or establishment as provided for in Subsection (a) hereof,
shall be located within fifteen feet (15') of each other at their
intersection with the curb or street line.

c. Parking and vehicular ingress, egress and regress shall be located in
such a manner so as to eliminate the backing of vehicles over sidewalks
or into the public streets.

d. All entrances and exits shall be located in such a manner so as to
maximize safe visibility for both motorists and pedestrians.

SECTION 624. ADOPTION OF STATE AND NATIONAL FIRE CODES:

a. The applicable requirements of the State of West Virginia's Fire
Code as provided by Chapter 29, Article 3, Section 1 et seqg. of the West
Virginia Code, as presently enacted or as may be hereafter enacted or amended,
and the applicable requirements of the Building Officials & Code Administrators
International, Inc. (BOCA) National Fire Prevention Code, as presently enacted
or as may be hereafter enacted or amended are hereby expressly adopted and
enacted by the Council of the City of Buckhannon. In any case where the
requirements of the two (2) aforesaid Fire Codes differ or vary in any way, the
more restrictive requirement as applied to any building or structure, shall be
deemed to apply.

b. The applicable requirements of the aforesaid Fire Codes shall
apply to all buildings and structures located within the municipal limits of
Buckhannon which are either initially erected and constructed, or hereafter
modified, extended, restored, refurbished, repaired or remodelled upon the date
of enactment of these Standards. It is further recommended that owners of
buildings and structures erected or constructed prior to the date of enactment
of these Standards immediately undertake any and all necessary repairs to
achieve full compliance with the Fire Codes' requirements, and particularly to
achieve compliance with the State Fire Code as adopted in 1976, or as thereafter
amended through the date of enactment of these Standards.

SECTION 625. ADOPTION OF BOCA BUILDING CODE, BOCA EXISTING STRUCTURES CODE,
BOCA MECHANICAL CODE, BOCA PLUMBING CODE, THE NATIONAL ELECTRICAL
CODE, AND THE COUNCIL OF AMERICAN BUILDING OFFICIALS (CABO) ONE &
TWO FAMILY DWELLING CODE:

a. The applicable requirements of the State of West Virginia's
Building Code as provided by Chapter 29, Article 3, Section 5(b) et seq. of the
West Virginia Code, as presently enacted or as may be hereafter enacted or
amended, and the applicable requirements of the Building Officials Code
Administration International (BOCA), as presently enacted or as may be hereafter
enacted or amended are hereby expressly adopted and enacted by the Council of
the City of Buckhannon. In any case where the requirements of any of the
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aforesaid Codes differ or vary in any way, the more restrictive requirement as
applied to the owner of a building or structure, shall be deemed to apply.

b. The applicable requirements of any of the aforesaid Codes shall
apply to all buildings and structures located within the municipal limits of
Buckhannon which are either initially erected and constructed, or hereafter
modified, extended, restored, refurbished, repaired or remodelled following the
date of enactment of these Standards. It is further recommended that owners of
buildings and structures erected or constructed prior to the date of enactment
of these Standards immediately undertake any and all necessary repairs to
achieve full compliance with all of the aforesaid Codes' requirements, and
owners shall undertake such repairs and bullding modifications as are necessary
to achleve compliance with the BOCA Existing Structures Code.

c. In addition to the aforesaid Codes, the Council of the City of
Buckhannon further hereby expressly adopts and enacts the BOCA Existing
Structures Code, the BOCA Mechanical Code, the BOCA Plumbing Code, the National
Electrical Code (NEC), and the CABO One & Two Family Dwelling Code, all as are
presently written or as may be hereafter amended.

d. Notwithstanding the adoption and enactment by the Council of the
City of Buckhannon of the various Codes which are more particularly set forth
and described in Paragraphs a. and b. hereof, in no event shall the issuance of
any permit by the City of Buckhannon be deemed to constitute any certification,
guarantee or warranty by the City that any work carried out pursuant to the
specifications required by any of the aforesaid Codes has been completed
properly, and the City of Buckhannon shall be absolved from any and all
liabflities whatsoever arising as a result of any persons' failure to follow the
specifications required by any of the aforesaid Codes, or any liabilities
arising as a result of the insufficiency of any of the aforesaid Codes'

specifications or requirements when such specifications or requirements are
followed.

SECTION 626. SURFACE WATER RUN-OFF:

All buildings and structures erected and constructed within the City
of Buckhannon shall be erected and constructed in the following manner:

a. To facilitate optimum surface water and rain water drainage and run-off;

b. To minimize displacement of surface water and rain water drainage upon
neighboring tracts of land;

c. To completely eliminate the drainage and depositing of surface water and
rain water into the City sanitary sewerage system; and,

d. To maximize the drainage and depositing of surface water and rain water
into the City storm sewerage system.

SECTION 627. PROHIBITED BUILDING USES, STRUCTURES AND ACTIVITIES:

The following building uses, structures and activities shall be
prohibited within all Zoning Districts of the municipal limits of the City of
Buckhannon with the enactment of these Standards:

a. Abattoirs and slaughterhouses

b. Dead animal or offal reduction facilities

c. Junkyards and automobile salvage yards

d. Fertilizer manufacturing facilities

e. Pulp plants and paper manufacturing plants

f. Billboards, i.e., any sign exceeding permitted dimensions

g. Flashing signs (as further described in Section 620 of these Standards)

h. Unfenced or unenclosed swimming pools

i. Placement of any sign, vending maching or any other structure or device
upon the public sidewalks, streets, alleys or rights of way thereof or
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other public property, i.e., property titled in the nhame of a
governmental entity, including but not limited to the City of
Buckhannon.

j. Any other noise, odor, dust, hazard creating or nuisance bearing
activity, service or process.

k. Barbed wire fences and electrified fences.

1. Tractor trailers, mobile homes and any other stationary vehicles when
used primarily for storage as opposed to transportation related
purposes.

m. Storage of portable toilets, unless the same are stored in a completely
enclosed manner so as not to be visible from any public street or
sidewalk.

SECTION 628. GARBAGE, TRASH AND OTHER REFUSE MATERIAL CONTAINMENT AND
CONCEALMENT:

Owners of all commercial buildings and structures shall be required to
provide adequate facilities for the containment and concealment of all garbage,
trash and other refuse materials, including the receptacles and containers
thereof, such as but not limited to garbage cans and dumpsters.

The owners of all residential buildings and structures shall be
required to provide adequate facilities for the containment of all garbage,
trash and other refuse materials, and further shall be required to provide for
the placement of such facilities in a manner which is the least unattractive to
the lot and surrounding neighborhood, and in any event, garbage, trash and other
refuse materials' containers shall not be kept or stored in front yard areas
except upon appropriate waste collection days.

SECTION 629. ALCOHOL SALE, DISTRIBUTION AND COMMERCIAL CONSUMPTION UPON THE
PREMISES:

Alcohol may be sold for consumption upon the premises within the City
of Buckhannon in Zoning Districts C-1 and C-2 only, subject to any and all
additional laws and administrative limitations and requirements of the State of
West Virginia.

SECTION 630, CONSTRUCTION OF SIDEWALKS AND DRIVEWAYS:

The construction of all sidewalks and driveways shall conform to the
requirements of the Ordinances of the City of Buckhannon, as are enacted as of
the date of enactment of these Standards or as may thereafter be enacted or
amended, and shall further conform to the requirements and shall be carried out
with the approval of the City Street Superintendent and Engineer.

SECTION 631. RAZING AND DEMOLITION OF BUILDINGS:

In addition and as a supplement to the City of Buckhannon's Housing
Ordinance No. 170, in the event that any building or structure is substantially
damaged or completely destroyed by fire or any other calamity or otherwise falls
into a state of gross disrepair in the discretion of the City Zoning Officer, to
the point where the same is not safely inhabitable or useable, then the owner
thereof, following transmittal of a written finding by the Zoning Officer, shall
immediately undertake the necessary steps to have such building or structure
razed and removed, and in any event, such razing or removal shall be commenced
within thirty (30) days from the date of written determination by the City
Zoning Officer of such state of unsafe inhabitation or use, and in any event,
such razing or removal shall be completed within forty-five (45) days following
the date of written finding of unsafe inhabitation or use. Any building or
structure's razing or removal shall be conducted following the owner's obtaining
of a razing permit from the City Recorder.,
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SECTION 632. MINIMUM LANDSCAPING REQUIREMENTS:

a. The following minimum landscaping requirements shall be required
for all residentially zoned districts:

1. All lots located within residentially zoned districts shall be
required to have planted at least one (1) tree or shrub per every 2,000 square
feet of lot area.

2. All ground area not covered by buildings, structures or
pavement shall be covered with grass, groundcover, trees, shrubs or some other
decorative landscape materials.

b. The following minimum landscaping requirements shall be reguired
for all non-residentially zoned districts:

1. Where any non-residentially zoned parcel of property abuts
any other non-residentially zoned parcel of property, a three feet (3') wide
landscaped buffer strip shall be provided between such parcels. The landscaped
buffer strip shall include one (1) tree or shrub per every twenty feet (20') or
fraction thereof, as measured lineally.

2. All off-street parking areas shall have a minimum requirement
of ten square feet (10') of interior landscaping per each parking space. Such
landscaped areas shall consist of either sod, groundcover, shrubs, trees or
other landscape materials, excluding pavement. In addition to the landscaping
per square footage requirement, there shall be planted one (1) tree or shrub per
every five (5) parking spaces. All parking islands shall be a minimum of five
feet (5') in width, completely curbed and shall be located so as to divide the
groups of parking spaces in such a manner so as to relieve the monotony of large
expanses of pavement, as well as to contribute to the orderly circulation of
traffic in the parking areas.

SECTION 633. COMPLIANCE WITH CITY HOUSING ORDINANCE NO. 170:

These Standards are to be construed as a supplement to and as a
companion of the City of Buckhannon's unfit structure Ordinance No. 170, and
vice versa.

SECTION 634. FLOOD PLAIN ORDINANCE:

In addition to all other requirements of these Standards, the
placement or construction of any building or structure shall further comply with
all requirements set forth in the City of Buckhannon's Flood Plain Ordinance
No. 237.

SECTION 635. TEMPORARY PLACEMENT OF CONSTRUCTION FACILITIES AND VEHICLES:

a. Notwithstanding any other provision of these Standards, in any
instance when a building permit has been duly issued by the City, the property
owner or alternatively, the contractor performing services for the property
owner, shall be permitted to place and operate upon the lot whereon any building
or construction processes are being carried out, any and all reasonably
necessary facilities and vehicles, but on a temporary basis only, when said
facilities and vehicles are directly related to the said building and
construction processes.

b. Pursuant to this Section 635, the temporary placement of trailers
for purposes related to building and construction processes only, and under na
circumstances for any temporary occupational or residential purposes, shall be
permitted notwithstanding any express prohibition respecting the placement of
trailers as otherwise provided by these Standards, however, any such placement
of a trailer for temporary building and construction purposes shall be located
under the direction and supervision of the Zoning Officer, and any property
owner or contractor intending to temporarily place a trailer upon any lot shall
first obtain the written approval and consent for such placement from the Zoning
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Officer prior to any actual placement. In any event, the duration of temporary
placement for any construction facility or vehicle, including but not limited to
trailers, shall not exceed one (1) year from the date of initial placement
without the express, written consent of the Council for the City of Buckhannon.

ARTICLE VII

NONCONFORMING USES

SECTION 700. WHEN PERMITTED:

Subject to the provisions of this Section and Section 706, the use of
any building or land existing at the time of the adoption of this Ordinance may
be continued even though such use does not conform with these Standards for the
District in which it is located, unless otherwise expressly provided by these
Standards.

SECTION 701. UNSAFE STRUCTURE:

Nothing in this Ordinance shall prevent the repair or restoration to a
safe condition of any portion of any nonconforming building or structure
declared unsafe by any proper authority, subject to Section 703 hereof.

SECTION 702, ALTERATIONS:

A nonconforming building or structure may be altered, improved or
recenstructed providing such work does not exceed seventy-five percent (75Z) of
the fair market value of the building or structure, or provided that the
building or structure is changed to a conforming use.

SECTION 703. RESTORATION:

Nothing in this Ordinance shall prevent the reconstruction, repair,
rebuilding and continued use of a nonconforming building or structure damaged by
fire, collapse, explosion or act of God subsequent to the adoption of these
Standards, Wherein the expense of such work does not exceed seventy-five percent
(75Z) of the fair market value of the building or structure as of the date that
such damage occurred.

SECTION 704, EXTENSION OF NONCONFORMING USE:

A nonconforming use may be extended as a special exception upon
approval following application thereof to the Zoning Board of Appeals, subject
to the following:

1. The extension is proposed to become a bona fide portion and an
attached part of the principal structure, and further shall not
utilize any additional or adjoining land other than that utilized
within the original parcel.

2. The extension shall not violate the yard and height requirements
of the district in which the nonconforming use is presently
located.

3. The extension shall be only for the purpose of expanding that
certain nonconforming use which was in existence as of the date of
adoption of these Standards.

Extension of a lawful use to any portion of a nonconforming building
or structures which existed prior to the adoption date of these Standards shall
not be deemed to be an extension of such nonconforming use.

SECTION 705. CHANGE OF NONCONFORMING USE PROHIBITED:
No nonconforming building, structure, or use shall be changed to a

different nonconforming use.
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SECTION 706. ABANDONMENT:

Any nonconforming use of any building or land which has been
abandoned, shall not thereafter be resumed. For purposes of this Section,
abandonment shall be construed as follows:

1. When the intent of the owner to discontinue the use is
apparent; or

2, When the equipment and furnishings characteristic of the
nonconforming use have been removed from the premises, and have
not been replaced by similar equipment and furnishings within
ninety (90) days; or

3. When any nonconforming use has been discontinued for a period of
six (6) months or more; or

4. When it has been replaced by a conforming use.

SECTION 707. UNLAWFUL USE NOT AUTHORIZED:

Nothing in these Standards shall be interpreted as permitting the
continuance of any unlawful use of, or the conducting of any unlawful activity
within any building, structure, lot or premises in violation of any zoning
standards in existence as of the date of adoption of this Ordinance, nor shall
these Standards be interpreted to permit any unlawful use of, or the conducting
of any unlawful activity within any buillding, structure, lot or premises in
violation of any law of the United States of America, the State of West
Virginia, or the City of Buckhannon, as applicable to the same.

SECTION 708. DISTRICT CHANGES:

Whenever the boundaries of a district shall be changed so as to
transfer an area from one district to another district of a different
classification, the foregoing provisions shall apply to any such nonconforming
uses then existing and created therein.

ARTICLE VIII

ADMINISTRATION AND ENFORCEMENT

SECTION 800. ADMINISTRATION:

It shall be the duty of the Zoning Officer, together with the aid of
the City Police Department, to enforce these Standards. The Zoning Officer
shall receive applications, inspect premises and issue all zoning and occupancy
permits. No zoning or occupancy permit shall be issued by said officer except
when there has been full compliance with the provisions of this Ordinance. The
Zoning Officer shall be appointed by the City Council and shall serve at the
exclusive will and pleasure of the Council for such time and for such salary as
the Council may direct.

SECTION 80l. ZONING, BUILDING, WIRING, RAZING AND/OR OCCUPANCY PERMITS
REQUIRED:

1. No building or structure shall be constructed, erected, expanded,
enlarged, or otherwise structurally altered until a zoning permit therefor has
been issued by the Zoning Officer. All applications for zoning permits shall be
in accordance with these Standards, and unless upon written order of the Zoning
Board of Appeals, no such zoning permit shall be issued for any building where
said construction, erection, expansion, enlargement or alteration for use
thereof would be in violation of any of these Standards.

2. Any remodelling or improvement of existing buildings or structures
which does not alter the basic structure, create additional lot area coverage,
or change the use of the parcel or building, shall be exempt from the zoning
permit requirement, provided that the estimated cost of such activities shall
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not exceed seventy-five percent (75%) of the fair market value of said buildings
or structures.

3. No building or structure shall be either partially or completely
razed, removed or torn down until a razing pexmit has been issued by the Zoning
Officef. All applications for razing permits shall be in accordance with these
Standards and Section 631 hereof.

4. Application forms for all permits required by this Section, shall
be made available by the City Recorder's Office.

5. Matters Accompanying Zoning Permit Applications: There shall be
submitted with all applications for zoning permits, one (1) copy of a layout
or plot plan drawn to scale showing the dimensions of the lot to be built upon,
the exact size and location of the building to be constructed upon the lot, and
accessory buildings to be erected, and such other information as may be deemed
necessary by the Zoning Officer in determining and providing for the enforcement
of these Standards.

6. Posting: In the event that any zoning permit application is
approved by the Zoning Officer, then an appropriate sign or placard issued by
the City and containing thereon the approval of the Zoning Officer, shall be
returned together with the zoning permit to the applicant, following payment of
the appropriate fee as determined by the City Council. The aforesaid sign or
placard as issued by the City evidencing the approval and issuance of the zoning
permit and any other municipally required permits shall be posted by the
applicant in'a conspicuous place upon the building or construction site prior to
the commencement of any construction and shall further remain upon the building
or construction site during all construction operations.

SECTION 802. OCCUPANCY PERMIT REQUIRED:

1. Upon completion of any new construction, alteration, remodelling
or change of use of any building, mobile home or land as authorized pursuant to
a zoning permit, application shall then be made to the Zoning Officer by the
owner of the premises for an occupancy permit prior to any actual occupancy of
the premises. The occupancy permit or the written refusal to issue the same
snall be transmitted by the Zoning Officer to the applicant within ten (10) days
following receipt of application for said occupancy permit. The Zoning
Officer's refusal to issue any occupancy permit shall set forth the reasons for
such denial.

2. Occupancy permits shall be required for the following:

a. Occupancy of any new building, or upon the placement of any
mobile home following the date of enactment of these
Standaxds.

b. Occupancy and use of a building hereafter moved or altered so
as to require a zoning permit.

c. Change in the use of an existing building other than to a use
of the same type.

d. Occupancy and use of vacant land.

e. Change in the use of land except to another use of the same
type.

f. Any change in use of a nonconforming use.

3. The issuance of an occupancy permit shall evidence that the
building or the proposed use of a building or land complies with these
Standards.

4. No essential services shall be furnished by either the City of

Buckhannon nor any other utility company unless and until am occupancy permit
has been issued by the Zoning Officer.
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SECTION 803. PERMITS -~ MISCELLANEOUS PROVISIONS:

1. It shall be the responsibility of the property owner to make
appllcatlon for, procure, post, and remit all fees required for any permit. Any
property owner who fails to comply with these ‘Standards, and particularly the
procurement of any required permits, shall be subject to the penalties as
prescribed by Article XIII hereof.

2. Notwithstanding the requirements of Paragraph (a) hereof, any
contractor who proceeds to construct, erect, install, repair, remodel, alter,
expand, enlarge or raze any building or structure within the City of Buckhannon,
without having obtained all necessary permits shall be subject to the penalty
provisions of these Standards along with the property owner.

3. In the event that any work is found by the Zoning Officer or other
administrative officer to have been commenced without all necessary permits
therefor having been first obtained, the property owner shall be assessed with a
permit fee equivalent to twice that of the scheduled permit fee.

4. In the further event that any work is found by the Zoning Officer
or other administrative officer to have been commenced without all necessary
permits therefor having been first obtained, then in such instances involving
the employment of an independent contractor, such contractor's privileges to
engage in work within the City of Buckhannon shall immediately be suspended
until all such required permits have been obtained.

SECTION 804. FEES:

1. A schedule establishing all fees to be assessed by the City of
Buckhannon for zoning, building, wiring, razing and occupancy permits, along
with any and all other fees required by these Standards shall be established by
a separate Ordinance enacted by the City Council.

2. All fees prescribed by these Standards shall be due and payable

upon application for any permit or variance as the case may be, and in any event
shall be nonrefundable.

ARTICLE IX

ZONING BOARD OF APPEALS

SECTION 900. CREATION, APPOINTMENT AND ORGANIZATION:

The Zoning Board of Appeals shall be appointed pursuant to the
provisions of Chapter 8, Article 5, Section 2 et seq., of the West Virginia
Code, as amended. The Zoning Board of Appeals shall consist of five (5) members
who shall be appointed by the City Council. Upon creation of the Board, the
members shall serve the following terms: one for a term of one (1) year, two
for a term of two (2) years, and two for a term of three (3) years. Thereafter,
as their terms expire, each new appointment shall be for a term of three (3)
years. BAny vacancy shall be filled for the unexpired term only. A Board member
may be removed for misconduct or neglect of duty by action of the City Council.
The Board shall elect a chairman and vice chairman from its membership, and may
prescribe rules for the conduct of its affairs. The duly elected City Recorder
shall serve as ex officio secretary of the Board.

SECTION 901. POWERS AND DUTIES:
The Zoning Board of Appeals:

1. Shall hear and determine appeals from, and review any order,
finding, requirement, decision or determination made by the Zoning
Officer, or any other administrative official or board charged
with the enforcement of any ordinance or regulation adopted
pursuant to Chapter 8, Article 5, Sections 39 through 49 of the
West Virginia Code.
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2.

May permit and authorize exceptions to the district regulations,
only in the classes of cases or in particular situations as
specified in this Ordinance, but cannot and shall not authorize
any change in the uses for any District, and further cannot and
shall not adjust or amend the boundaries of any Zoning District
as is provided by these Standards.

Shall hear and decide special exceptions to the terms of the
Standards ‘upon which the Board is required to act under this
Ordinance.

May authorize upon appeal in specific cases such variance from the
terms of these Standards as will not be contrary to the public
interest, where, owing to special conditions, a literal
enforcement of the provisions of these Standards would, in the
opinion of the Board, result in unnecessary hardship, and so that

the spirit of this Ordinance would be observed and substantial
justice achieved.

In exercising its powers, the Board may reverse or affirm, in whole or
in part, or may modify any order, finding, requirement, decision or deter-
mination appealed from.

SECTION 902.

PROCEDURE:

The procedure of the Board shall be governed by the provisions of the
applicable law of the State of West Virginia, and such rules which are not
inconsistent therewith, as the Board may adopt. In general, the procedure for
the appeal from any action taken by the Zoning Officer shall be as follows:

1.

Any appeal from the requirements of this Ordinance shall be taken
by filing a written notice of appeal with the office of the City
Recorder, which said notice shall specify the grounds therefor.
The Zoning Officer shall forthwith transmit to the Board all
documents in his possession having any bearing upon the matter.
Any appeal must be made within ninety (90) days following the date
of disapproval by the Zoning Officer of any permit application.

The appellant shall at the time of filing the appeal pay to the
City Treasurer such fee as egstablished by the Council to defray
all costs of required advertising and any other clerical expenses.

Each appeal shall be tried on its merits at a public hearing.
Notice of such appeal shall be given by publication of a Class IIL
legal advertisement in a newspaper of general circulation in the
City and in accordance with applicable law. The Zoning Board
shall give any additional notice as required by law to parties
determined by the Board to have an interest in the Board's
determination, and the Board may adjourn any hearing for the
purpose of furnishing such further notice as may be deemed by the
Board to be reasonable or necessary.

The City Zoning Officer shall furnish to the Board all pertinent
narrative material, maps, charts, and other data relative to the
matter. The Zoning Board may adjourn any hearing for the purpose
of reviewing such data as may be pertinent to the matter, and to
request interpretations of said data by the City Attorney or the
City Planning Commission.

The Board shall decide each appeal within a reasonable time, and

notice thereof shall be given to all interested parties. The

written decision of the Board shall be promptly filed with the

City Recorder, and in the event that a variance is granted, it

shall be entered upon the minutes of the City Council so as to be

of public record. In the exercise of its functions upon such
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appeals or upon such exceptions, the Board may in conformity with
law, reverse or affirm, in whole or in part, or modify any order,
requirement, decision, or determination.

6. Any person aggreived by any decision of the Board may appeal
therefrom, within thirty (30) days to the Circuit Court of Upshur
County as provided by the laws of the State of West Virginia.

ARTICLE X
AMENDMENTS

SECTION 1000: AMENDMENTS:

1. The City Council may, from time to time, amend, supplement, modify
or change, by Ordinance, the boundaries of districts established on the Zoning
Districts Map, and all regulations, standards and other provisions as set forth
in this Zoning Ordinance. Any proposed amendment or supplement may be initiated
upon petition of any interested party, by the Council upon its own motion, or by
motion of the Planning Commission. Any proposed amendment or supplement not
initiated by the Planning Commission, shall first be submitted in writing to the
Planning Commission for its recommendation and report, and the Planning
Commission shall submit its recommendations by written report to the Council
upon all changes initiated by motion of the Planning Commission.

2. The Planning Commission, before submitting its recommendations and
repert to the Council, shall hold a public hearing on the proposed amendment,
supplement or change. The Commission shall give at least fifteen (15) days
notice in advance of such public hearing by publication in a newspaper of
general circulation in the City as a Class II legal advertisement which shall
set forth the date, time and place of such hearing. Additionally, the
Commission may mail notices of such hearing to any property owner who the
Commission deems to be affected by such amendment, supplement or change, and in
accordance with such rules of procedure as it may establish.

3. In the event that any proposed amendment or change is referred by
the City Council to the Planning Commission, and the Planning Commission shall
fail to submit its recommendation and report to the Council within sixty (60)
days, then the Council may proceed to amend, supplement, modify or change, by
ordinance, without any recommendation from the Commission, the boundaries of
districts established on the Zoning Districts Map or the regulations and
standards or other provisions as set forth in this Zoning Ordinance, provided,
however, that the Council shall give at least fifteen (15) days notice by
publication in a newspaper of general circulation in the City.

4, Any person, corporation or firm desiring a change, amendment or
supplement to the boundaries of districts established on the Zoning Districts
Map, or the regulations, standards or other provisions as set forth in this
Zoning Ordinance, shall submit such proposal in writing to the City Recorder who
shall present such request to the Council at the next regularly scheduled
meeting of the Council. The City Council shall then promptly forward the
proposal to the Planning Commission. Any party proposing or recommending any
change or supplement or amendment, other than the Planning Commission or the
Council, shall pay a nonrefundable fee as established by separate Ordinance
adopted by the Council which shall be applied toward the costs of the amendment
procedure.

5. In order for any proposed amendment to be enacted by the Council
which has been disapproved in writing by the Planning Commission, it shall be
necessary for such proposed amendment to be approved by the affirmative vote of
the majority of the duly seated members of the City Council, i.e., four (4) of
the seven (7) Council members must vote for the enactment of the proposed
amendment.
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SECTION 1001: FAILURE TO GIVE NOTICE:

Notwithstanding any failure to give any notice as provided by this
Article X, the subsequent enactment of any amendment shall not invalidate any
Ordinance, provided that such failure was inadvertent.

ARTICLE XI

SEPARABILITY CLAUSE

SECTION 1100. 1In the event that any section(s) or provision(s) of
this Ordinance is determined to be unconstitutional or invalid by a Court of
competent jurisdiction, such determination shall not affect the validity of this
Ordinance as a whole or the sections and provisions thereof which are not
specifically held to be unconstitutional or invalid other than that section(s)

or provision(s) which are specifically determined to be unconstitutional or
invalid.

ARTICLE XII
REMEDIES

SECTION 1200. In the event that any building, structure or accessory
structure is erected, constructed, reconstructed, altered, repaired, converted,
or maintained, or in the event that any building, structure, accessory structure
or land is used in violation of this Ordinance or any regulations made pursuant
thereto, in addition to other remedies as may be provided by law, any
appropriate action or proceeding, injunctively or otherwise, may be instituted
or taken by the City or by any resident of the City of Buckhannon or by any non-
resident owner of real estate situated within the City to prevent such unlawful
erection, construction, reconstruction, alteration, repair, conversion,
maintenance, or use and to restrain, correct or abate such violation, to prevent
the occupancy of said building, structure or land or to prevent any illegal act,
conduct, business or use within or about such premises.

ARTICLE XIII

PENALTIES AND CITATION PROCEDURES

SECTION 1300. CRIMINAL PENALTIES:

Any property owner, tenant or lessee, contractor, mobile home
transporter, or any other person, business entity or corporation who violates,
disobeys, omits or refuses to comply in whole or in part with, resists
enforcement of, or who assists in any way in violating any of the provisions of
this Zoning Ordinance, shall be guilty of a misdemeanor and, upon conviction
thereof, shall be fined not less than Ten Dollars ($10.00) nor more than Five
Hundred Dollars ($500.00), for each such offense, and in the discretion of a
Court exercising proper jurisdiction, i.e., the Municipal Court of the City of
Buckhannon or the Circuit Court of Upshur County, West Virginia, may further be
imprisoned for a period not exceeding thirty (30) days, or may be both fined and
imprisoned for each offense. Each calendar day's continuance of any such
violation of these Standards shall be considered as a separate offense.

SECTION 1301. CITATION PROCEDURES:

(a) For purposes of commencing any criminal action as provided by
Section 1300 hereof, any person, including but not limited to the Zoning Officer
or any City police officer, upon observing any violation of these Standards or
any violation of any unfit structure ordinance of the City of Buckhannon, may
execute a written complaint and file the same with the Judge of the Municipal
—40-~



Court of the City of Buckhannon, and said Court shall then issue the appropriate
warrant for the arrest of any such violator, and the warrant shall then be
forthwith served by a City police officer upon said violator who shall be
brought immediately before said Court.

(b) Nothing herein shall be construed to in any way limit the Zoning
Officer from issuing any appropriate warning citation to any violator of these
Standards, which said warning citation shall provide the violator with such
amount of time as deemed reasonable and sufficient in the exclusive discretion
of the Zoning Officer for the violator to correct or remedy any such violation.
Upon the expiration of the time as provided for by the Zoning Officer in such
warning citation, the Zoning Officer may proceed to file the complaint referred
to in Section 1301(a) hereof, with the Municipal Court. ' Nothing herein shall be
deemed to reguire the issuance of any warning permit prior to proceeding
pursuant to Sectioms 1300 or 1301(a) hereof.

ARTICLE X1V

EFFECTIVE DATE OF ORDINANCE

SECTION 1400. These Standards shall be fully effectuated on
January 1, 1989, which date is more than thirty (30) days following the date of
the third (3rd) reading and passage thereof by the Council of the City of
Buckhannon.

a. FIRST READING: November 3, 1988
b. SECOND READING: November 17, 1988
c. 'THIRD READING, PASSAGE AND ADOPTION: December 1, 1988

INDEX
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CERTIFICATE OF ENACTMENT

I, Elizabeth J. Poundstone, City Recorder, do hereby certify that the
foregoing Ordinance No. 244 was lawfully ordained. and enacted by the Council of
the City of Buckhannon at a regular session assembled on December 1. . 1988.

% %? Elizabéth J. Poundstone,

City Recorder

16G6/1
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ORDINANCE NO. 245 OF THE CITY OF BUCKHANNON, AN
ORDINANCE ESTABLISHING A CONSOLIDATED SCHEDULE OF
FEES TO BE ASSESSED BY THE CITY FOR VARIOUS
ZONING, BUILDING, WIRING, RAZING, OCCUPANCY AND MOBILE

HOME PLACEMENT APPLICATIONS, INSPECTIONS AND PERMITS

WHEREAS, the City of Buckhannon has previously adopted
various Ordinances relevant to comprehensive building, planning
and zoning which under certain circumstances require property
owners to make formal, written application and/or to obtain
reasonable and necessary permits from the City prior to
commencing building and construction upon land or prior to
implementing certain uses of land situated within the City of
Buckhannon; and,

WHEREAS, the City of Buckhannon is permitted by law to
offset its various administrative costs and expenses incurred in
processing permit applications in making inspections and in
issuing permits by charging fees for the same; and,

WHEREAS, the fees previously required by the City of
Buckhannon for processing permit applications, for making
inspections and issuing the various permits to which reference
has hereinbefore been made, are presently set forth in several
different Ordinances of the City of Buckhannon; and,

WHEREAS, various fees previously established by the City
for applications, inspections and permit issuance are now
insufficient to substantially offset the City's costs and
expenses in processing the same:; and,

WHEREAS, the Council of the City of Buckhannon now deems
it reasonable and necessary to establish a schedule consolidating
the fees charged for zoning, building, wiring, razing, occupancy
and mobile home placement applications, inspections and permits,
and further to establish fee amounts in a sum reasonably intended
to pay for the City's cost and expense incurred in processing
such permit applications and permits, and in performing such

inspections.



NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL
OF THE CITY OF BUCKHANNON AS FOLLOWS:

ARTICLE 1l: COUNCIL'S FINDINGS OF FACT

SECTION 1l: The fees presently charged by the City of
Buckhannon for processing applications for zoning, building,
wiring, razing, occupancy, mobile home placement and other
permits relevant to comprehensive building, planning and zoning
are insufficient to pay for and offset the reasonable and
necessary administrative costs and expenses incurred by the City
in processing permit applications, performing inspections and in
issuing permits.

SECTION 2: The fees presently charged by the City of
Buckhannon for making permit application, performing inspections
and issuing permits are not consolidated in one (1) fee schedule,
but rather are contained and set forth in several Ordinances of
the City of Buckhannon.

SECTION 3: The City of Buckhannon Planning Commission
has formally resolved and recommended to the Council that the
City adopt a consolidated schedule establishing the various fees
to be charged by the City of Buckhannon for the application and
issuance of the aforesaid permits, and for performing
inspections.

SECTION 4: It is reasonable and necessary for the
Council of the City of Buckhannon to increase the fees which were
previously charged, or in any case where a fee was not previously
charged, to establish fees to now be charged for the application
and issuance of various permits and the performing of inspections
relevant to zoning, building and construction processes occurring
within the City of Buckhannon, and further to consolidate the
various fees charged for the application and issuance of such
permits, and performance of inspections into one (1) Schedule and

Ordinance.



ARTICLE 2: APPLICATION, INSPECTION AND PERMIT FEES:

SECTION 1 - APPLICATION FOR PLAN EXAMINATION AND

BUILDING PERMIT: Any property owner submitting an application

for plan examination and building permit shall be required to
remit to the City Treasurer an amount of Ten Dollars ($10.00),
which amount shall be credited against any and all other fees
required for permits issued by the City.

SECTION 2 ~ BUILDING PERMITS:

(A) Minimum Fee. The minimum building permit fee shall
be Ten Dollars ($10.00), regardless as to the dollar value of
materials and labor expended for the construction and further
regardless as to the square footage area affected by the building
or construction, except that any repair or replacement involving
an expenditure of less than Two Hundred Fifty Dollars ($250.00)
worth of combined materials and labor not involving any
electrical wiring or change to any structural beam or bearing
support or the removal or change of any means of egress, or
replacement or relocation of any work which affects the public
health or general safety shall not require the formal submittal
of an application nor the issuance of a permit nor the payment of
any building permit fee.

(B) New Construction. Any property owner engaging in
new construction shall be required to pay a sum equal to two-
tenths (0.2) of one percent (1%) of the value of the improvement
or new construction, and which said value shall be determined
following an ascertainment of (1) the type of construction and
(2) the use group, both of which are more particularly contained
and set forth upon that certain chart captioned in part "BOCA
[Building Officials & Code Administrators International, Inc.]
Building Costs -- May/June 1988 Cost per Square Foot", set

forth below. The various types of construction and use groups



are more particularly defined and set forth in the BOCA National
Building Code.
BOCA Building Costs —-- May/June 1988 Cost per Square Foot

Construction Type

Use Group 1 2 3 4 5
A-lws $84 $79 $72 $73 $65
A-lw/os $76 $70 $62 $66 $56
A-2 $65 $60 $54 $55 S47
A-3 $64 $60 $53 $55 $45
A-4 $80 $74 $67 $68 $58
B $63 $58 $53 $58 $47
E $64 $59 $54 $59 $48
F-1 $38 $33 $28 $28 $26
F-2 $38 $33 $28 $28 $26
H $35 $31 $25 $25 $20
I-1 $56 $52 $47 $49 $41
I-2 $85 $80 $74 $§79 $69
I-3 $65 $60 $54 $§59 $49
M $51 $46 $40 $42 $33
R-1 $62 $58 $52 $56 $45
R-2 $54 $50 $43 $47 $36
R-3 $45 $43 $40 $53 $35
s-1 $35 $31 $25 §25 $20
5-2 $35 $31 $25 $25 $15

(C) Rehabilitation. Any person engaging in the
restoration or rehabilitation of any existing building or
structure shall be required to pay one~third (1/3) of the new
construction rate as hereinabove set forth pursuant to Subsection
(B) for the issuance of a building permit.

(D) Repair & Replacement. Any person engaging in the
repair or replacement of any part or portion of any building or
structure shall be required to pay the sum of two-tenths (0.2) of
one percent (1%) of value of the repair or replacement for the
issuance of a building permit, with the repair or replacement
value to be determined by the 2oning Officer based upon infor-
mation obtained from the applicant and further based upon the
type and extent of the repair or replacement.

(E) Reroofing. Any person engaging in the replacement
of a roof of any building, regardless as to the relevant surface
area, shall be required to pay a fee of Ten Dollars ($10.00) for
the issuance of the necessary building permit.
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(F) Placement of a Mobile Home. Any person engaging in
the placement of a mobile home upon property situate in the City
of Buckhannon shall be required to pay a fee of Forty Dollars
($40.00) for the issuance of the necessary permit.

(G) Temporary Placement of Trailer for Building and
Construction Purposes., Any person engaging in the temporary
placement of a trailer upon land situate in the City of
Buckhannon for building and construction purposes, shall be
required to pay a fee of Twenty Dollars ($20.00) for the issuance
of the necessary permit.

(H) Wrecking or Razing. Any person engaging in the
wrecking or razing of any building or structure containing two
hundred fifty (250) square feet or more shall be required to pay
a fee of Twenty Dollars ($20.00) for the issuance of the
necessary permit.

(I) Placement of Signs. Any person engaging in the
placement of any sign upon property situate in the City of
Buckhannon shall be required to pay a fee of Fifteen Dollars
($15.00) for the issuance of the necessary permit.

(J) curb or Sidewalk Cut. Any person engaging in the
cutting of any curb or sidewalk shall be required to pay a fee of
Fifteen Dollars ($15.00) for the issuance of the necessary
permit.

SECTION 3 - ELECTRICAL PERMITS: Any property owner

submitting an application for electrical permits for less than
forty (40) outlets and circuits shall be required to remit to the
City Treasurer an amount of Fifteen Dollars ($15.00). Any
property owner submitting an application for electrical permits
for more than forty (40) but less than eighty (80) outlets and
circuits shall be required to remit to the City Treasurer an
amount of Twenty-Five Dollars ($25.00). Any property owner
submitting an application for electrical permits for more than

“whe-



eighty (80) outlets and circuits shall be required to remit to
the City Treasurer an amount of Twenty-Five Dollars ($25.00) plus
Twenty Cents ($0.20) per each additional outlet or circuit in
excess of eighty (80) outlets.

SECTION ‘4 - ZONING PERMIT: Any property owner

submitting an application for a zoning permit shall be reguired
to remit to the City Treasurer an amount of Twenty Dollars
($20.00) for the issuance of said permit.

SECTION 5 - ZONING APPEAL OF A DENIED APPLICATION: Any

property owner submitting an application for a zoning appeal of
an application denied by the Zoning Officer shall be required to
renmit to the City Treasurer an amount of Thirty Dollars ($30.00).

SECTION 6 - REQUEST FOR ZONING DISTRICT CHANGE: Any

property owner submitting an application for a request for a
zoning district change shall be required to remit to the City
Treasurer an amount of Seventy-Five Dollars ($75.00).

ARTICLE 3: EFFECTIVE DATE

This Ordinance shall be effective on January 1, 1989,
which date is more than thirty (30) days following the date of
the third (3rd) reading, adoption and passage thereof by the

Council of the City of Buckhannon.

FIRST READING: November 3, 1988
SECOND READING: November 17, 1988
THIRD READING AND ADOPTION: December 1, 1988

CERTIFICATE OF ENACTMENT

I, Elizabeth J. Poundstone, City Recorder, do hereby
certify that the foregoing Ordinance No. 245 was lawfully
ordained and enacted by the Council of the City of Buckhannon at
a regular session assembled on _December 1 , 1988.

Cpesstty Q. Dpolee

Elizabeth J. Poundstone,
City Recorder
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ORDINANCE NO. 252 OF THE CITY OF BUCKHANNON, AN
ORDINANCE AMENDING ZONING ORDINANCE NO. 244 OF THE
CITY OF BUCKHANNON, TO REZONE A TRACT OF LAND LOCATED
IN THE NORTH BUCKHANNON AREA OF THE CITY, CONTAINING
APPROXIMATELY 1.0 ACRE, AND WHICH TRACT OF LAND BORDERS
FIFTH STREET ON THE EAST, THE FOURTH STREET RIGHT OF
WAY ON THE WEST, THE HARRISON AVENUE RIGHT OF WAY
(B&0 RAILROAD RIGHT OF WAY) ON THE NORTH, AND A PAPER
ALLEY EXTENDING BETWEEN AND PERPENDICULAR WITH

FIFTH STREET AND THE FOURTH STREET RIGHT OF WAY ON
THE SOUTH, WITH THE REZONING TO RESULT IN A CHANGE

OF Z0NING DISTRICT FROM "R-2", GENERAL RESIDENTIAL
DISTRICT "A", TO "I", INDUSTRIAL DISTRICT

WHEREAS, pursuant to the provisions of Ordinance No. 244 of
the City of Buckhannon, a tract of real estate containing approxi-
mately 1.0 acre, which borders Fifth Street on the east, the Fourth
Street right of way on the west, the Harrison Avenue right of way,
being the B&0 Railroad right of way, on the north, and a paper
alley extending between and perpendicular with Fifth Street and the
Fourth Street right of way on the south, which said tract of land
is shown upon a map which is attached hereto and further which is
presently owned by Craig G. Phillips, is presently included and
classified in the "R-2", General Residential District "A" of the
City of Buckhannon; and,

WHEREAS, the owner of the subject tract of land has duly
petitioned the Planning Commission of the City of Buckhannon to
rezone the subject real estate to "I", Industrial District: and,

WHEREAS, pursuant to a properly published public notice, a
public meeting of the Planning Commission of the City of Buckhannon
was held on June 26, 1990, to consider the request for the rezoning
of the hereinabove described real estate and to afford all
interested parties the opportunity to make comment upon the request
for the rezoning of said real estate; and,

WHEREAS, as a result of the aforesaid meeting, the said
Planning Commission and the City Zoning Officer were of the opinion

that the rezoning of the subject real estate from "R-2" to "I"

would be a proper rezoning, and further as a result of the formal



meeting of the Planning Commission, the members thereof resolved to
submit a written report to the Council of the City of Buckhannon
recommending that the Council approve and adopt the rezoning as
requested by the property owner; and,

WHEREAS, a written report from.the Planning Commission dated
June 27, 1990, was tendered to the City Council at a regular
meeting of the Council convened on July 5, 1990, which report was
incorporated and made a part of the minutes of the said Council
meeting, and further which said report set forth the Planning
Commission's recommendation for the rezoning of the subject tract
of land; and,

WHEREAS, the Council of the City of Buckhannon now deems it
to be appropriate and reasonable to adopt the Planning Commission's
recommendation, and to formally rezone the subject tract of land
from "R-2", General Residential District, to "I", Industrial
District.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF
THE CITY OF BUCKHANNON, That the Council of the City of Buckhannon
does hereby adopt the recommendation of the Planning Commission,
and does further hereby amend and change the zoning classification
respecting that certain tract of land containing approximately 1.0
acre, the location of which has been more particularly hereinabove
described, with said land to be rezoned from "R-2", General
Residential District, to "I, Industrial District, all upon the
expiration of thirty (30) days following the final reading, passage
and adoption of this Ordinance.

It is further ordained that the City of Buckhannon Zoning
Ordinance No. 244 be amended and changed insofar and insofar only,
as is herein provided to evidence the change in zoning district
respecting the subject tract of land.

FIRST READING: July 19, 1990

SECOND READING: Augqust 2, 1990
THIRD READING, PASSAGE AND ADOPTION: Augqust 16, 1990

Anthony A. Gum, Mayor
~2-



CERTIFICATE OF ENACTMENT

I, Nancy Shobe, Recorder of the City of Buckhannon, do

_ﬁeréby certif} tﬁét the Ebregoing aidznance No. 252 was lawfully

ordained and enadted by the Council of the City of Buckhannon at a

reqular session of the said Council arsembled o August 16, 1990,

Nancy Shobe, City Recorder
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ORDINANCE NO. 265 OF THE CITY OF BUCKHANNON, AN
ORDINANCE AMENDING ZONING ORDINANCE NO. 244 OF THE CITY
OF BUCKHANNON, TO REZONE VARIOUS TRACTS OF LAND, ALL
GENERALLY LOCATED ON THE EASTERN SIDE OF NORTH LOCUST
STREET, ALSO BEING WEST VIRGINIA STATE ROUTE NO. 20/4,
IN THE CITY OF BUCKHANNON, WITH THE REZONING TO RESULT
IN A CHANGE OF ZONING DISTRICT FROM C-1 DOWNTOWN
COMMERCIAL DISTRICT, 10 C~2, HIGHWAY COMMERCIAL
DISTRICT.,

WHEREAS, pursuant to the provisions of Ordinance No. 244 of
the City of Buckhannon, various tracts of land, all generally
located on the eastern side of North Locust Street, also being West
Virginia State Route No. 20/4, in the City of Buckhannon, and
further located between the northern edge of the first public alley
which is located to the immediate north aof, and generally parallel
with East Main Street, and proceeding to the southern line of
Morton Avenue, were initially, and continue to be included,
classified and zoned in the C-1, Downtown Commercial District of
the City of Buckhannon; and,

WHEREMS, the owners of virtually all of the subject tracts of
land, together with the owners of various neighboring tracts of
land, have duly petitioned the Planning Commission of the City of
Buckhannon to rezone the subject real estate to C-2, Highway
Commercial District; and,

WHEREAS, pursuant to a properly published public notice, a
public meeting of the Planning Commission aof the City of Buckhannon
was held on April 20, 1993, to consider the request for the
rezoning of the hereinabove described real estate and to afford all
interested parties the opportunity to make comment upon the request
for the rezoning of said real estate; and,

WHEREAS, as a result of the aforesaid meeting, the said
Planning Commission and the City Zoning Officer were of the opinion
that the rezoning of all of the subject real estate from C-l to C-2
would be a proper rezoning, and further as a result of the formal

meeting of the Planning Commission, the members thereof resolved to

submit a written report to the Council of the City of Buckhannon



recommending that the Council approve and adopt the rezoning as
requested by the property owners; and,

WHEREAS, a written report from the Planning Commission dated
May 13, 1993, was tendered to the City Council at a regular meeting
of the Council convened on May 20, 1993, which report was
incorporated and made a part of the minutes of the said Council
meeting, and further which 'said report set forth the Planning
Commission's recommendation for the rezoning of the subject tracts
of land:; and,

WHEREAS, the Council of the City of Buckhannon now deems it to
be appropriate and reasonable to adopt the Planning Commission's
recommendation, and to formally rezone the subject tracts of land
from C-1, Downtown Commercial District, to C-2, Highway Commercial

District.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF
THE CITY OF BUCKHANNON:

(1) That the Council of the City of Buckhannon does hereby
adopt the recommendation of the Planning Commission, and does
further hereby amend and change the zoning classification
respecting all of those certain tracts of land, all generally
located on the eastern side of North Locust Street, also being West
Virginia State Route No. 20/4, in the City of Buckhannon, and
further located between the northern edge of the first public alley
which is located to the immediate north of, and generally parallel
with East Main Street, and proceeding to the southern line of
Morton Avenue, said Morton Avenue also currently being the
northernmost border of the corporate limits of the City of
Buckhannon, with all of said land to be rezoned from C-1, Downtown
Commercial District, to C-2, Highway Commercial District.

(2) That all of the real estate affected by this rezoning is
more particularly shown and set forth upon that certain map which

is attached hereto and is expressly made a part hereof, and which



said map is captioned, "CITY OF BUCKHANNON ORDINANCE NO. 265 -
REZONING ALL REAL ESTATE LOCATED ON THE EASTERN SIDE OF NORTH
LOCUST STREET BEGINNING AT THE NORTHERN EDGE OF THE FIRST PUBLIC
ALLEY WHICH IS LOCATED TO THE IMMEDIATE NORTH OF, AND GENERALLY
PARALLEL WITH EAST MAIN STREET, AND PROCEEDING TO THE SOUTHERN LINE
OF MORTON AVENUE".

(3) That the depth of the hereby rezoned real estate shall be
for the maximum two hundred forty (240) feet lot depth or until
abutment with any City street or alley, whichever distance is less,
all as is required pursuant to Section 507.C.(9) of Ordinance
No. 244 of the City of Buckhannon.

(4) That it is further ordained that the City of Buckhannon
Zoning Ordinance No. 244 be amended and changed insofar and insofar
only, as is herein provided to evidence the change in zoning
district respecting the subject tracts of land, from C-1, Downtown
Commercial District, to C-2, Highway Commercial District.

(5) That this Ordinance shall be deemed effective thirty (30)
days following the third (3rd) reading, passage and adoption by the

Council of the City of Buckhannon.

FIRST READING: May 20, 1993
SECOND READING: June 3, 1993
THIRD READING, PASSAGE AND ADOPTION: June 17, 1993

Anthony A. Gum, Mayor

CERTIFICATE OF ENACTMENT

I, Nancy C. Shobe, Recorder of the City of Buckhannon, do
hereby certify that the foregoing Ordinance No. 265 was lawfully
ordained and enacted by the Council of the City of Buckhannon at a

regular session of the said Council assembled on June 17, 1993.

Nancy C. Shobe, City Recorder

DM53/32
-3-



CITY OF BUCKHANNON ORDINANCE NO. 265 -
RFZONING ALL REAL ESTATE LOCATED ON THE
EASITERN SIDE OF NORTH LOCUST STREET
BECINNING AT THE NORTHERN EDGE OF THE FIRST
PUBLIC ALLEY WHICH [S LOCATED TO THE IMMEDIATE
NORTH OF, AND GENERALLY PARALLEL WITH EAST
MAIN STREET, AND PROCEEDING TO THE SOUTHERN
LINE OF MORTON AVENUE

C-2 = highlighted area
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ORDINANCE NO. 271 OF THE CITY OF BUCKHANNON, AN
ORDINANCE AMENDING 2ONING ORDINANCE NO. 244 OF THE CITY OF
BUCKHANNON, SPECIFICALLY REZONING VARIOUS TRACTS OF LAND, ALL
GENERALLY SITUATED ON THE WESTERN SIDE OF NORTH LOCUST STREET, ALSO
BEING WEST VIRGINIA STATE ROUTE NO. 20/4, AND FURTHER SITUATED
TO THE IMMEDIATE NORTH OF THE CSX RAILROAD TRACKS, AND TO THE
IMMEDIATE SOUTH OF U.S. HIGHWAY ROUTE NO. 33, IN THE CITY OF
BUCKHANNON, WITH THE REZONING TO RESULT IN A CHANGE OF
ZONING DISTRICTS IN THE SUBJECT AREA TO C-2, HIGHWAY COMMERCIAL
DISTRICT AND/OR I, INDUSTRIAL DISTRICT; ADDING RESTAURANTS, CAFES,
ICE CREAM PARLORS, HOTELS AND MOTELS AS PERMITTED USES IN
INDUSTRIAL 20NES WITHIN THE CITY OF BUCKHANNON; AND MODIFYING
SECTION 509.A. AND SECTION 627.j. OF ORDINANCE NO. 244 BY ADDING
REFERENCE TO STATE OR FEDERAL REGULATIONS

WHEREAS, pursuant to the provisions of Ordinance No. 244 of
the City of Buckhannon, various tracts of land, all generally
situated on the western side of North Locust Street, also being
West Virginia State Route No, 20/4, and further situated to the
immediate north of the CSX Railroad tracks, in the City of
Buckhannon, were initially, and continue to be included, classified
and zoned as P-~Permanent Preserve District; and,

WHEREAS, further pursuant to the provisions of Ordinance
No. 244 of the City of Buckhannon, and specifically pursuant to
Section 615 thereof, real estate which is annexed in to the City of
Buckhannon following the January 1, 1989, adoption of Ordinance
No. 244, is required to be classified as R~1l, Single Family
Residence District until such annexed real estate may be otherwise
zoned; and,

WHEREAS, pursuant to the Order of the Upshur County Commission
entered on June 17, 1993, various tracts of land aggregating
approximately 32.41 acres, were annexed into the corporate limits
of the City of Buckhannon, and which annexed area is generally
situated contiquous to the hereinabove referenced real estate which
is presently classified and zoned as P-Permanent Preserve District,
and further to the immediate south of U.S. Highway Route No. 33;
and,

WHEREAS, various owners and/or prospective purchasers of
tracts of land which are situated in either (a) the above
referenced area which is presently classified and zoned as

P-Permanent Preserve District, or (b) the above referenced, annexed



area, have duly petitioned and/or otherwise requested or appeared
before the Council and/or the Planning Commission of the City of
Buckhannon to rezone the subject real estate in a manner whereby
all of the foregoing real estate would be rezoned in a manner which
would enhance commercial development of the same; and,

WHEREAS, pursuant to a properly published public notice, a
public meeting of the Planning Commission of the City of Buckhannon
was held on August 2, 1994, to consider the rezoning of the
hereinabove referenced real estate, to consider other amendments to
Ordinance No. 244 of the City of Buckhannon, and to afford all
interested parties the opportunity to make comment upon (a) the
proposed rezoning of said real estate and (b) the proposed
amendments to Ordinance No. 244; and,

WHEREAS, as a result of the aforesaid meeting, the said
Planning Commission and the City 2oning Officer were of the opinion
that the rezoning of a part or portion of the subject real estate
to C-2, Highway Commercial District, and the remaining part or
portion of the subject real estate to I, Industrial District, would
be a reasonable and appropriate rezoning of the subject real
estate; and,

WHEREAS, further as a result of the formal meeting of the
Planning Commission, the members thereof resolved to submit a
written report to the Council of the City of Buckhannon
recommending that the Council approve and adopt (a) the rezoning
proposal respecting the subject area and (b) the other proposed
amendments to Ordinance No. 244; and,

WHEREAS, a written report from the Planning Commission dated
August 3, 1994, has now been tendered to the City Council, which
report fully sets forth the Planning Commission's recommendations
for the rezoning of the subject area and the other proposed
amendments to Ordinance No. 244; and,

WHEREAS, the Council of the City of Buckhannon now deems it to
be reasonable and appropriate to adopt all of the Planning
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Commission's recommendations as are set forth in the Commission's
written report dated August 3, 1994.

NOwW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF
THE CITY OF BUCKHANNON, AS FOLLOWS:

(1) That the Council of the City of Buckhannon does hereby
adopt all of the recommendations of the Planning Commission as are
set forth in the written report of the Commission dated Auqust 3,
1994, and in so doing does specifically hereby amend and change the
zoning classification respecting all of those certain tracts of
land which are generally situated on the western side of North
Locust Street, also being West Virginia State Route No. 20/4, and
further situated to the immediate north of the CSX Railroad tracks,
and to the immediate south of U.S. Highway Route No. 33, in the
City of Buckhannon, whereby all of the easternmost 240' portion of
said rezoned area which abuts the westernmost line of North Locust
Street shall be rezoned to C-2, Highway Commercial District, and
the entire residuary portion of said rezoned area shall be rezoned
to I, Industrial District.

{2) That all of the real estate affected by this rezoning is
more particularly shown and set forth upon that certain map which
is attached hereto and which is expressly made a part hereof, and
which said map is captioned, "CITY OF BUCKHANNON ORDINANCE NO. 271
- REZONING ALL REAL ESTATE SITUATED ON THE WESTERN SIDE OF NORTH
LOCUST STREET, ALSO BEING WEST VIRGINIA STATE ROUTE NO. 20/4, AND
FURTHER SITUATED TO THE IMMEDIATE NORTH OF THE CSX RAILROAD TRACKS,
AND TO THE IMMEDIATE SOUTH OF U.S. HIGHWAY ROUTE NO. 33, i.e.,
CORRIDOR 'H'".

{3) That Ordinance No. 244 of the City of Buckhannon shall be
further amended, as follows:

(a) that with respect to Section 509.A., and in ordar to
expressly permit the establishment of restaurants, ice cream
parlors, cafes, motels and hotels within the City's Industrial
Zone, that subsection 15. be established as follows, "15.
Restaurants, ice cream parlors, cafes, motels and hotels."; and,
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(b) that with respect to the prefatory paragraph
introducing Section 509.A., that the language be amended to appear
as follows, "THE FOLLOWING USES AND BUILDINGS SHALL BE PERMITTED IN
I, INDUSTRIAL DISTRICT, PROVIDED that any of such permitted uses,
including any manufacturing, compounding, processing, packing or
treatment, shall not produce or emit in excess of state or federal
regulations, dust, smoke, refuse matter, toxic or noxious odors,
gases and fumes, noise or vibrations, or any similar substances or
conditions infringing upon the public safety or deemed to create a
public hazard."; and,

{c) that with respect to Section 509.A.14.f., that the
language be amended to appear as follows, "Any other noise, odor,
dust, hazard creating or nuisance bearing activities, services or
processes operating in excess of state or federal regulations.";
and,

(d) that with respect to Section 627.j., that the
language be amended to appear as follows, "Any other noise, odor,
dust, hazard creating or nuisance bearing activities, services or
processes operating in excess of state or federal requlations."

{4) That this Ordinance shall be deemed effective thirty (30)
days following the third (3rd) reading, passage and adoption by the

Council of the City of Buckhannon.

FIRST READING: August 4, 1994
SECOND READING: August 18, 1994
THIRD READING, PASSAGE AND ADOPTION: September 1, 1994

Anthony A. Gum, Mayor

CERTIFICATE OF ENACTMENT

I, Nancy C. Shobe, Recorder of the City of Buckhannon, do
hereby certify that the foregoing Ordinance No. 271 was lawfully
ordained and enacted by the Council of the City of Buckhannon at a

regular session of the said Council assembled on September 1, 1994.

/7%&#/’;«( g/’»x

Nahcy CjJ Shobe, City Recorder
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ORDINANCE NO. 281 OF THE CITY OF BUCKHANNON, AN ORDINANCE
AMENDING ZONING ORDINANCE NO. 244 OF THE CITY OF BUCKHANNON
BY (a) REZONING ALL OF THE REAL ESTATE SITUATED WITHIN THE FOUR (4)
BLOCK AREA BORDERED BY RANDOLPH STREET, MOORE AVENUE,
POCAHONTAS STREET AND MONONGALIA STREET FROM INDUSTRIAL TO
GENERAL RESIDENTIAL DISTRICT A, (b) REZONING ALL OF THE REAL ESTATE
SITUATED WITHIN THE TWO (2) BLOCK AREA BORDERED BY RANDOLPH,
TAYLOR, WOOD AND OHIO STREETS FROM INDUSTRIAL TO GENERAL.
RESIDENTIAL DISTRICT A, (c) REZONING ALL OF THE REAL ESTATE SITUATED
FRONTING ON AND TO THE IMMEDIATE SOUTH OF MORTON AVENUE FROM
INDUSTRIAL TO HIGHWAY COMMERCIAL AND (d) ELIMINATING STONE
CRUSHING AND CONCRETE MIXING AS PERMITTED USES IN THE INDUSTRIAL
ZONE WITHIN THE CITY OF BUCKHANNON

Whereas, pursuant to the provisions of Ordinance No. 244 of the City of
Buckhannon, all of the real estate situated within the four (4) block area
bordered by Randolph Street, Moore Avenue, Pocahontas Street and Monongalia
Street was zoned "I", {.e., "Industrial", and,

WHEREAS, further pursuant to the provisions of Ordinance No. 244, all of
the real estate situated within the two (2) block area bordered by Randolph,
Taylor, Wood and Ohio Streets was zoned "1", i.e., "Industrial”; and,

WHEREAS, further pursuant to the provisions of Ordinance No. 244, all of
the real estate situated fronting on, and to the immediate south of Morton
Avenue was zoned "I", i.e., "Industrial”; and,

WHEREAS, further pursuant to the provisions of Ordinance No. 244, all
real estate situated within the City's Industrial zone was permitted to be uti-
lized for stone crushing and concrete mixing; and,

WHEREAS, pursuant to a properly published public notice, a public meeting
of the Planning Commission of the City of Buckhannon was held on August 29,
1995, to specifically consider possible amendments to Ordinance No. 244 inso-
far as (a) rezoning the aforesaid four (4) block area bordered by Randolph
Street, Moore Avenue, Pocahontas Street and Ohio Street from "I", i.e., "Indus-
trial", to "R-2", {.e., "General Residential District A", (b) rezoning the a-
foresaid two (2) block area bordered by Randolph, Taylor, Wood and Ohio Streets
from "I", i.e., “"Industrial®, to “R-2", i.e., "General Residential District A",
(c) rezoning all of the aforesaid real estate situated fronting on, and to the
immediate south of Morton Avénue from "I", i.e., "Industrial”, to "C-2", i.e.,
"Highway Commercial District”, and (d) eliminating stone crushing and concrete
mixing as permitted uses within the City's Industrial zone; and,

WHEREAS, as a result of the aforesaid meeting, the said Planning Commis-
sion voted to recommend that the City Council amend Ordinance No. 244 whereby
all of provisions (a), (b), (c), and (d) as are set forth in the immediately
preceding paragraph, be adopted and made a part of the City's comprehensive
zoning ordinance, said recommendations being set forth within the minutes of
the August 29, 1995 meeting of the Planning Commission and which recommenda-
tions are further contained and set forth within the Planning Commission's writ-
ten report dated August 31, 1995, which report has been filed with the City
Council; and,

WHEREAS, the Council of the City of Buckhannon now deems it to be reason-

"able and appropriate to adopt all of the Planning Commission's recommendations
as are set forth within the Commission's report as emanating from the August
29, 1995 meeting.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
BUCKHANNON, AS FOLLOWS:

(1) That the Council of the City of Buckhannon does hereby adopt all of
the recommendations of the Planning Commission as are set forth within the Com-
mission's report dated August 31, 1995 and as emanating from the August 29, 19-
95 meeting, and in so doing does specifically hereby amend Ordinance No. 244
of the City of Buckhannon, as follows:

(a) that with respect to any and all Sections of the foregbing Ordinance
No. 244 including the current zoning map of the City, that any and all descrip-
tion and/or depiction of the real estate situated within the four (4) block
area bordered by Randoiph Street, Moore Avenue, Pocahontas Street and Monongal-
1a Street as being zoned "I", i.e., "Industrial"”, shall be henceforth amended
and rezoned as "R-2", i.e., "General Residential District A"; and,

(b) that with respect to any and all Sections of the foregoing Ordinance
No. 244 including the current zoning map of the City, that any and all descrip-
tion and/or depiction of the real estate situated within the two (2) block area



bordered by Randolph, Taylor, Wood and Ohio Streets as being zoned “I*, i.e.,
"Industrial®, shall be henceforth amended and rezoned as "General Residential
District A"; and,

(c) that with respect to any and all Sections of the foregoing Ordinance
No. 244 including the current zoning map of the City, that any and all descrip-
tion and/or depiction of the estate situated fronting on, and to the immediate
south of Morton Avenue as being zoned "I", i.e., "Industrial”, shall be hence-
forth amended and rezoned as "C-2", i.e., "Highway Commercial District"; and

(d) that with respect to Section 509.A., and in order to expressly disal-
low and eliminate stone crushing and concrete mixing as permitted uses within
the City's Industrial zone, that Subsection 2. be amended so as to eliminate
and abolish the language "stone crushing, concrete mixing,"; and,

(e) that with respect to Section 509.A., and further in order to express-
ly disallow and eliminate stone crushing and concrete mixing as permitted uses
within the City's Industrial zone, that Subsection 14.g. be established as
"Stone crushing”, and that Subsection 14.h be established as "Concrete mixing".

(2) That all other provisions of Ordinance No. 244 shall remain in full force
and lega) effect except for those provisions which are expressly amended pursu-
ant to the provisions hereof.

(3) That this Ordinance shall be deemed effective thirty (30) days following
the third (3rd) reading, passage and adoption by the Council of the City of Buck-
hannon, i.e., November 18, 1995.

FIRST READING: September 21, 1995
SECOND READING: October 5, 1995
THIRD READING, PASSAGE AND ADOPTION: October 19, 1995

% S N,

-
Anthony A. Gum, Mayor

CERTIFICATE OF ENACTMENT

. 1, Nancy C. Shobe CitY Recorder, do hereby certify that the foregoing
Ordinance No. 281 was {awfu ly ordained and enacted by the Council of the
City of Buckhannon at a regular session of the said Council assembled on Octo-

ber 19, 1995. L7/Lw

Nagcy C. Shobe, City Recorder




ORDINANCE NO. 282 OF THE CITY OF BUCKHANNON, AN ORDINANCE
AMENDING ZONING ORDINANCE NO. 244 OF THE CITY OF BUCKHANNON,
SPECIFICALLY REZONING VARIOUS TRACTS OF LAND, ALL GENERALLY
SITUATED ON THE EASTERN SIDE OF SOUTH KANAWHA STREET, ALSO

BEING WEST VIRGINIA STATE ROUTE NO. 20, AND FURTHER BEING
SITUATED TO THE IMMEDIATE SOUTH OF MOORE AVENUE IN THE CITY

OF BUCKHANNON, WITH THE REZONING TO RESULT IN A CHANGE OF

ZONING DISTRICT FROM "R-1", SINGLE FAMILY RESIDENTIAL DISTRICT, TO

"C-2, HIGHWAY COMMERCIAL DISTRICT OR "I", INDUSTRIAL DISTRICT

WHEREAS, pursuant to the provisions of Ordinance No. 244 of the City
of Buckhannon, and specifically pursuant to Section 615 thereof, real es-
tate annexed into the City of Buckhannon following the January 1, 1989 ef-
fectuation of Ordinance No. 244, is required to be classified as "R-1", Sin-
gle Family Residential District, until such annexed real estate may be oth-
erwise zoned; and,

WHEREAS, pursuant to the Order of the Upshur County Commission entered
on July 27, 1995, various tracts of land aggregating approximately 32.6 ac-
res, were annexed into the corporate limits of the City of Buckhannon, and
which annexed area is generally situated on the eastern side of South Kanaw-
ha Street, also being West Virginia State Route No. 20, and further being
situated to the immediate south of Moore Avenue 'in the City of Buckhannon,
to the immediate west of the Buckhannon River, and to the immediate north
of the unincorporated area known as Tennerton; and,

WHEREAS, pursuant to a properly published public notice, a public
meeting of the Planning Commission of the City of Buckhannon was held on
October 3, 1995, to consider the rezoning of the hereinabove referenced
real estate, and to afford all interested parties the opportunity to be
heard respecting any rezoning of the subject real estate; and,

WHEREAS, as a result of the aforesaid meeting, the said Planning Com-
mission was of the opinion that the rezoning of a part or portion of the
subject real estate to "C-2", Highway Commercial District, and the remain-
ing part of portion of the subject real estate to "I", Industrial District,
would be the most reasonable and appropriate manner of zoning the subject
real estate; and, :

WHEREAS, further as a result of the formal meeting of the Planning
Commission, the members thereof resolved to submit a written report to
the Council of the City of Buckhannon recommending that the Council ap-
prove and adopt the rezoning proposal of the Commission respecting the sub-
ject area; and, ,

WHEREAS, a written report from the Planning Commission dated October 5,
1995, was tendered to the City Council, which report fully sets forth the
Planningchmmission's recommendations respecting the rezoning of the subject
area; and,

WHEREAS, the Council of the City of Buckhannon now deems it to be reas-
onable and appropriate to adopt the Planning Commission’s recommendations as
are set forth in the Commission's written report dated October 5, 1995.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY

BUCKHANNON, AS FOLLOWS:

(1) _That the Council does hereby adopt the recommendations of the Plan-
ning Commission as are set forth in the written report of the Commission dat-
ed Octoper 5, 19?5, and in so doing does specifically hereby amend and change
the zoning class!f1catlon respecting all of those certain tracts of land ag-
gregating approximately 32.6 acres and which are generally situated on the
eastern side of South Kanawha Street, also being West Virginia State Route
No. 29, and further being situated to the immediate south of Moore Avenue in
the glty gf Buckhannon, to the immediate west of the Buckhannon River, and to
the immediate north of the unincorporated area known as Tennerton, whereby
all of the westernmost 240' portion of said rezoned area which abuts and fronts
on West Virginia State Route No. 20 shall be rezoned to "C-2", Highway Commer-
cial District, and the entire residuary portion of said rezoned area shall be
rezoned to "I", Industrial District. :

- (2) That all of the real estate affected by this rezoning is more par-
ticularly shown and set forth upon that certain map which is attached hereto
and which is expressly made a part hereof.

(3) That all other provisions of Ordinance No. 244 shall remain in full
force and legal effect except for those provisions which are expressly amend-
ed pursuant to the provisions hereof.



{¢) That this Ordinance shall be deemed effective thirty (30) days fol-
lowing the third (3rd) reading, passage and adoption by the Council of the
City of Buckhannon, i.e., December 16, 1995.

FIRST READING: October 19, 1995
SECOND READING: November 2, 1995
THIRD READING, PASSAGE AND ADOPTION: November 16, 1995

ot A Mo

p——
Anthony A. Gum, Mayor

CERTIFICATE OF ENACTMENT

I, Nancy C. Shobe, City Recorder, do hereby certify that the foregoing
Ord. No. 282 was lawfully ordained and enacted by the Council of the City
of Buckhannon at a regular session of the said Council assembled on Novem-

ber 16, 1995.

Nancy C. Shobe, City Recorder
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ORDINANCE NO. 299 OF THE CITY OF BUCKHANNON, AN ORDINANCE
AMENDING ZONING ORDINANCE NO. 244 OF THE CITY OF BUCKHANNON,
BY (a) ESTABLISHING A NEW COMMERCIAL ZONING DISTRICT HEREAFTER
TO BE KNOWN AND REFERRED TO AS “C-4”, CORRIDOR DISTRICT,

(b) ESTABLISHING A NEW ZONING DISTRICT HEREAFTER TO BE KNOWN AND
REFERRED TO AS “MEM”, MEMORIAL DISTRICT; (c) REZONING ALL OF THE REAL
ESTATE ANNEXED INTO THE CORPORATE LIMITS OF BUCKHANNON IN
DECEMBER OF 1999 FROM “R-1”, SINGLE FAMILY RESIDENTIAL DISTRICT TO
EITHER “C-4”, CORRIDOR DISTRICT, OR “I”, INDUSTRIAL DISTRICT, OR “P”,
PERMANENT PRESERVE DISTRICT, OR “MEM”, MEMORIAL DISTRICT;

(d) REZONING A PORTION OF PREVIOUSLY INCORPORATED REAL ESTATE
SITUATED ALONG OR NEAR CORRIDOR “H” FROM EITHER “I”, INDUSTRIAL
DISTRICT, OR “C-2”, HHGHWAY COMMERCIAL DISTRICT TO “C-4”, CORRIDOR
DISTRICT; AND (e) REZONING ALL OF THAT REAL ESTATE SITUATED TO THE
WEST OF NORTH LOCUST STREET AND NORTH OF WEST MAIN STREET FROM
“p”, PERMANENT PRESERVE DISTRICT TO “C-1”, CENTRAL BUSINESS DISTRICT

WHEREAS, pursuant to Section 615 of Ordinance No. 244 of the City of Buckhannon,
real estate annexed into the City is classified as “R-1”, Single Family Residence District, until
such annexed areas may be otherwise zoned; and,

WHEREAS, on December 9, 1999, the County Commission of Upshur County, West
Virginia, by Order duly entered, approved the application of The City of Buckhannon to
annex into the City’s corporate limits twenty-four (24) tracts of land together with the
Corridor “H”, U.S. Route No. 33 right of way from the Brushy Fork Road interchange to the
Childers Run Road interchange, said twenty-four (24) tracts of land generally being situated
both to the immediate north and south of the said Corridor “H” right of way; all of which real
estate is thus zoned “R-1”, Single Family Residence District; and,

WHEREAS, other real estate previously incorporated as part of the City of
Buckhannon which is situated to the immediate south of the Corridor “H” right of way, and
further which is situated either immediately adjacent to or otherwise in close proximity to the
real estate referenced in the immediately preceding paragraph has been zoned as “I”,
Industrial; and,

WHEREAS, pursuant to the provisions of Ordinance No. 244 of the City of
Buckhannon, a portion of the real estate situated to the west of North Locust Street and to
the north of West Main Street was zoned “P”, Permanent Preserve District; and,

WHEREAS, pursuant to two (2) properly published legal notices, public meetings of
the Planning Commission of the City of Buckhannon were held on February 1 and 29, 2000,
to specifically consider possible amendments to Ordinance No. 244 insofar as (a) rezoning the
twenty-four (24) tracts of land together with the Corridor “H”, U.S. Route No. 33 right of way
from the Brushy Fork Road interchange to the Childers Run Road interchange from “R-17,
i.e., Single Family Residence District, and (b) rezoning other real estate previously
incorporated as part of the City of Buckhannon which is situated to the immediate south of
the Corridor “H” right of way, and further which is situated either immediately adjacent to or
otherwise in close proximity to the real estate recently annexed into the corporate limits from
“T”, Industrial District or “C-2”, Highway Commercial District, and (c) rezoning the aforesaid
portion of the real estate situated to the west of North Locust Street ahd to the north-of West
Main Street zoned “P”, Permanent Preserve District; and,



WHEREAS, as a result of the two (2) aforesaid public meetings, the said Planning
Commission voted to recommend that the Clty Council amend Ordinance No. 244 whereby

two (2VTiew Zoning disiricts be established, specifically “C-4”, Corridor District, and “MEM*,
Memorial District, with certain defined principal and accessory uses respecting the two (2)
new zoning districts; and,

WHEREAS, further as a result of the two (2) aforesaid public meetings, the said
Planning Commission voted to recommend that the City Council amend Ordinance No, 244 to
rezone the aforesaid twenty-four (24) tracts of land together with the Corridor “H”, U.S, Route
No. 38 right of way from the Brushy Fork Road interchange to the Childers Run Road
interchange, said twenty-four (24) tracts of land generally being situated both to the
immediate north and south of the said Corridor “H” right of way from “R-1”, Single Family
Residence District, to either “C-4”, Corridor District, or “I”, Industrial District, or “P”,
Permanent Preserve District, or “MEM”, Memorial District, all in the manner of which is
meore particularly depicted and set forth upon that certain map which is attached hereto and
which is expressly made a part hereof; and,

_ _ WHEREAS, further as a result of the two (2) aforesaid public meetings, the said
Planning Commission voted to recommend that the City Council amend Ordinance No. 244 to
rezone a portion of other real estate previously incorporated as part of the City of
Buckhannon which is situated to the 1mmed.1ate south of the Corndor “H” nght of way, and
further which is situated either immediately wise in ProXim

real estate recently annexed into the corporate lnmts from elther “I” Industrlal Dlstnct or “C-
2” Highway Commercial District, to “C4”", Corridor District; and,

-WHEREASfurther-as-a-result-of-the-second-of the-two-(2)-aforesaid-public-meetings,
the said Planning Commission voted to recommend that the City Council amend Ordinance
No. 244 to rezone the aforesaid portion of the real estate situated to the west of North Locust
Street and to the north of West Main Street from “P”, Permanent Preserve District to “C-17,

—Central Commercial Business District; all in the manner-of which-is miore particularly
depicted and set forth upon the attached map; and,

WHEREAS, the Council of the City of Buckhannon now deems it to be reasonable and
appropriate to adopt all of the foregoing recommendations of the Planning Commission as are
set forth within the Commissiony’s report emanating from the February 1 and 29 meetings,
and further in the manner as is depicted and set forth upon the attached map.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF
THE CITY OF BUCKHANNON, AS FOLLOWS:

(1) That the Council of the City of Buckhannon does hereby adopt all of the
recommendations of the Planning Commission as are set forth within the
Commission’s report initially dated February 1, 2000, and revised on March 1,
2000 and as emanating from the aforesaid February 1 and 29, 2000 meetings, and
in_so_doing does specifically hereby amend Ordinance No. 244 of the City of
Buckhannon, as follows:

(A) Section 301 and any and all other appropriate Sections of Ordinance No.

_ 244 are hereby amended to reflect the establishment of a new, commercial -
zoning district hereafter to be known and referred to as “C-4”, Corridor
District, which Corridor District shall be deemed s incorporated by
amendment to Ordinance No. 244 as “SECTION 513. C-4, CORRIDOR
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(i) Subsection “A.” of the new Section 513 is hereby established as
follows, “A. THE FOLLOWING BUILDINGS AND USES SHALL
BE PERMITTED IN C-4, CORRIDOR DISTRICT:

1. Any residential or commercial use as permitted in either
R-5, Public Housing Project District, or C-2, Highway
Commercial District, except warehousing of any kind shall
not be permitted.

2. Building material supplies and lumber sales.

3. Laboratories devoted to research, design, experimentation,
processing and fabrication, incidental thereto.

4. Printing and publishing.

5. Carpentry, electrical, plumbing, heating and sheet metal
shops, furniture upholstering shops, laundries and clothes
cleaning or dyeing establishments.

6. The manufacture of musical instruments, toys, novelty
items, rubber or metal stamps, and other small molded
rubber products.

7. The manufacture or repair of computer equipment and
other electronic instruments and devices.

8. Utility operations.”

(ii) Subsection “B.” of the new Section 513 is hereby established as
follows, “B. THE FOLLOWING ACCESSORY USES AND
BUILDINGS SHALL BE PERMITTED IN C-4, CORRIDOR
DISTRICT:

1. Any accessory use as permitted in either R-5, Public
Housing Project District, or C-2, Highway Commercial
District, except as modified by 2, immediately
hereinbelow.

2. Signs are permitted as follows:

a. One free standing sign not exceeding 300 square
feet (as calculated on one side) and not exceeding
fifty feet (50°) in height, and identifying the
principal use of the commercial activity occurring
on or within the commercial premises.

b. In the event that the one free standing sign
described in “a.”, immediately hereinbefore, is less
than twenty-five feet (25’) in height, then said sign
shall not exceed 100 square feet.



c. All other signs shall be attached to the principal
building, the business of which said signs are
identifying.”

(B) Section 301 and any and all other appropriate Sections of Ordinance No.
244 are hereby amended to reflect the establishment of a new, zoning
district hereafter to be known and referred to as “MEM”, Memorial
District, which shall be deemed as incorporated by amendment to
Ordinance No. 244 as “SECTION 514. MEM, MEMORIAL DISTRICT”;

(i) Subsection “A.” of the new Section 514 is hereby established as
follows, “A. THE FOLLOWING BUILDINGS, USES AND
ACCESSORY USES SHALL BE PERMITTED IN MEM,
MEMORIAL DISTRICT:

1. Such limited existing and common uses of cemeteries, as
are currently or hereafter authorized by the City’s
Consolidated Public Works Board, which Board oversees
the operations of municipally owned cemeteries.

2. Mausoleums, pavilions and other buildings and structures,
provided that the same are formally approved in advance
of construction by the City’s Consolidated Public Works
Board, or the Board’s designee.

3. Signs only as authorized by the City’s Consolidated Public
Works Board.”

(C) The aforesaid twenty-four (24) tracts of land together with the Corridor
“H”, U.S. Route No. 33 right of way from the Brushy Fork Road
interchange to the Childers Run Road interchange, said twenty-four (24)
tracts of land generally being situated both to the immediate north and
south of the said Corridor “H” right of way, currently zoned “R-1”, Single
Family Residence District, are hereby rezoned to either “C-4”, Corridor
District, or “I”, Industrial District, or “P”, Permanent Preserve District, or
“MEM”, Memorial District, all in the manner of which is more particularly
depicted and set forth upon the attached map.

(D) The portion of other real estate previously incorporated as part of the City
of Buckhannon which is situated to the immediate south of the Corridor
“H” right of way, and further which is situated either immediately
adjacent to or otherwise in close proximity to the real estate recently
annexed into the corporate limits, currently zoned either “I”, Industrial
District, or “C-2”, Highway Commercial District, is hereby rezoned to “C-
4”, Corridor District, all in the manner of which is more particularly
depicted and set forth upon the attached map.

(E) The aforesaid portion of the real estate situated to the west of North
Locust Street and to the north of West Main Street currently zoned “P”,
Permanent Preserve District, is hereby rezoned to “C-1”, Central
Commercial Business District, all in the manner of which is more-
particularly depicted and set forth upon the attached map.



(2) That all other provisions of Ordinance No. 244 and any and all other ordinances
of the City of Buckhannon not amended hereby, shall remain in full force and
legal effect except for those provisions which are expressly amended pursuant to
the provisions hereof.

(3) That this Ordinance shall be deemed effective thirty (30) days following the third
(3r9) reading, passage and adoption by the Council of the City of Buckhannon, i.e.,

May 6, 2000.
FIRST READING: March 2, 2000
SECOND READING: March 16, 2000
THIRD READING, PASSAGE AND ADOPTION: April 6, 2000

s/s Elizabeth J. Poundstone
Elizabeth J. Poundstone, Mayor

CERTIFICATE OF ENACTMENT

I, Nancy C. Shobe, City Recorder, do hereby certify that the foregoing Ordinance No.
299 was lawfully ordained and enacted by the Council of the City of Buckhannon at a regular
session of the said Council assembled on April 6, 2000.

s/s Nancy C. Shobe
Naney C. Shobe, City Recorder
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ORDINANCE NO. 305 OF THE CITY OF BUCKHANNON, AN ORDINANCE AMENDING
ZONING ORDINANCE NO. 244 OF THE CITY OF BUCKHANNON, BY REZONING ALL OF THE
REAL ESTATE SITUATED WITHIN THE ONE (1) BLOCK AREA BORDERED BY MARION
STREET, WOOD STREET, PRESTON STREET, AND THE ALLEY DIVIDING AND GENERALLY
PARALLEL WITH WOOD STREET AND RANDOLPH STREET AND INTERSECTING MARION
STREET AND PRESTON STREET, FROM GENERAL RESIDENTIAL DISTRICT B, (R-3) TO
INDUSTRIAL DISTRICT (I)

WHEREAS, pursuant to the provisions of Ordinance No. 244 of the City of
Buckhannon, all of the real estate situated within the one (1) block area bordered by Marion
Street, Wood Street, Preston Street and the alley dividing Wood Street and Randolph
Street and intersecting Marion Street and Preston Street was zoned “R-37, i.e., “General
Residential District B”; and,

WHEREAS, pursuant to a properly published public notice, a public meeting of the Planning
Commission of the City of Buckhannon was held on August 19, 2002, specifically to consider possible
amendment to Ordinance No. 244 insofar as rezoning the aforesaid one (1) block area from “R-3”, i.e.,
“General Residential District B”, to ‘I”, i.e., “Industrial District”; and,

WHEREAS, as a result of the aforesaid meeting, the said Planning Commission voted to
recommend that the City Council amend Ordinance No. 244 whereby the aforesaid real estate would be
rezoned from “R-3”, i.e., “General Residential District B”, to “I”, i.e., “Industrial District”, said
recommendation being set forth within the minutes of the August 19, 2002 meeting of the Planning
Commission and which recommendation further was contained and set forth within the Planning
Commission’s written report also dated August 19, 2002, which report was previously filed with the City
Council and made a part of the minutes of the City Council meeting of September 5, 2002; and,

WHEREAS, the Council of the City of Buckhannon now deems it to be reasonable and appropriate
to adopt the Planning Commission’s recommendation as is set forth within the Commission’s report as
emanating from the August 19, 2002 meeting and to rezone the subject real estate from “R-3”, i.e.,
“General Residential District B”, to “I”, i.e., “Industrial District”, all of which real estate subject to this
rezoning being more-particularly shown and depicted upon that certain map which is attached hereto and
which is expressly made a part hereof.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF BUCKHANNON, AS FOLLOWS:

(1) That the Council of the City of Buckhannon does hereby adopt the recommendation of the
Planning Commission as is set forth within the Commission’s report dated August 19, 2002 and as

emanating from the August 19, 2002 meeting and public hearing, and in so doing does specifically hereby



public hearing, and in so doing does specifically hereby amend Ordinance No. 244 of the
City of Buckhannon, to reflect that with respect to any and all Sections of the foregoing-
Ordinance No. 244 and any and all other amendatory ordinances thereto, and further
including the current zoning map of the City, that any and all description and/or depiction
of the real estate situated within the one (1) block area bordered by Marion Street, Wood
Street, Preston Street and the alley dividing and parallel with Wood Street and Randolph
Street and intersecting Marion Street and Preston Street as being zoned “R-3”, i.e.,
“General Residential District B”, shall be henceforth amended and rezoned as “I”, i.e.,
“Industrial District”.

(2) That all other provisions of Ordinance No. 244 and any and all other amendatory ordinances thereto,
shall remain in full force and legal effect except for those provisions which are expressly amended pursuant
to the provisions hereof.

(3) That this Ordinance shall be deemed effective thirty (30) days following the third (3rd) reading, passage

and adoption by the Council of the City of Buckhannon, i.e., upon December 6, 2002.

FIRST READING: September 19, 2002
SECOND READING: October 3, 2002
THIRD READING, PASSAGE AND ADOPTION: November 7, 2002

James W. Knorr, ITI, Mayor

CERTTFICATE OF ENACTMENT

I, Nancy C. Shobe, City Recorder, do hereby certify that the foregoing Ordinance No. 305 was lawfully
ordained and enacted by the Council of the City of Buckhannon at a regular session of the said Council

assembled on November 7, 2002.

Nancy C. Shobe, City Recorder



ORDINANCE NO. 316 OF THE CITY OF BUCKHANNON, AN ORDINANGE
AMENDING ZONING ORDINANCE N%Y244 OF THE CITY OF BUCKHANNON,

{1) AMENDING PERMITTED USES IN THE R-2, GENERAL RESIDENTIAL
DISTRIGT “A” ZONE TO INCLUDE FLORAL AND GIFT SHOPS AS IS MORE
SPECIFICALLY HEREINAFTER DESCRIBED;

(2) BEZONING 14 LOTS OR PARCELS OF LAND PRESENTLY TITLED
EITHER WITH FAIR SKIES CORPORATION OR THE CITY OF BUCKHANNON
AND GENERALLY SITUATED TO THE EAST OF SECOND STREET, BUT 7O THE
WEST OF FIFTH STREET, AND TO THE SOUTH OF THE B & O RAILROAD
TRACKS, BUT TO THE NORTH OF THURMAN AVENUE, ALL IN THE NORTH
BUCKHANNON AREA OF BUCKHANNON, FROM R-2 TO INDUSTRIAL,

(3) REZONING THE 16 LOTS OR PARCELS OF LAND INCLUDING BUT
NOT LIMITED TO THE HAMPTON INN PROPERTY, GENERALLY SITUATED
ALONG CORRIDOR “H', L.E., U.S. ROUTE NO. 33, AND ANNEXED ON
DECEMBER 2ﬁ, 2001, FROM R~1, LE., SINGLE FAMILY RESIDENTIAL, TO C-4,
[.E., CORRIDOR DISTRICT, OR ALTERNATIVELY TO SUCH OTHER
APPROPRIATE COMMERCIAL ZONE;

(4) REZONING THE FIVE (5) LOTS OR PARCELS OF LAND INCLUDING
BUT NOT LIMITED TO THE A.D.S. PROPERTY, GENERALLY SITUATED ALONG
THE BRUSHY FORK ROAD, AND ANNEXED ON MAY 22, 2003, FROM R-1 TO
INDUSTRIAL,

(5) BEZONING THE 35 LOTS OR PARCELS OF LAND INCLUDING BUT
NOT LIMITED TO THE LOWE’S HOME IMPROVEMENT CENTER, GENERALLY
SITUATED ALONG OR NEAR CORRIDOR H AND WEST VIRGINIA STATE
ROUTE NO. 20. AND ANNEXED ON SEPTEMBER 9, 2004, FROM R-1 TO C-4, .E,,
CORRIDOR DISTRICT; AND,

(6) RESTRICTING THE LONG-TERM PARKING AND/OR STORAGE OF
COMMERCIAL VEHICLES, HEREINAFTER DEFINED, IN ALL. RESIDENTIALLY
ZONED DISTRICTS OF THE CITY

WHEREAS, pursuant to the provisions of Ordinance No. 244 of the City of
Buckhannon, real estate currently situated within the R-2, General Residertial District A
Zong, is not permitted to be utilized for the establishment of floral and gift shops; and,

WHEREAS, following a praperly published legal natice, a public meeting of the
Planning Commission of the City of Buekhannan wes held onMerch 18, 2005, specifically
ta consider possible amendment of Ordinance No. 244 insofar as permitiing the
establishment of floral and gift shops within the City's R-2 Zone; and,

WHEREAS, as a result of the afaresald meeting, the Planning Commission voted
to recommend that the ity Council amend Qrdinance No. 244 to authorize real estate
situated within the Gity's R-2 Zane fo be utilized for the establistunient of floral and gift
shops, to be appropriately defined and limited; and,



WHEREAS, further during the aforesaid March 16, 2005 meeting of the City's
Planning Commission, the Commission further specifically considered possible
amendments to Ordinance No. 244, 1o rezone various properties situated within the City’s
corporate limits, three (3) of the four (4) areas proposed for rezoning being required due to
recent annexations of those properties info Buckhannon'’s corporate fimits, and the fourth
area’s rezoning having been considered to permit the properly therein to be utilized in a
mannermote consistent with the usage of other properties sttuated within that area now
proposed for rezoning; and,

WHEREAS, further as a result of the March 6, 2005 meeting, the Planning
Commission voted to recommend that the City Council amend Ordinance No, 244 to
rezone the four (2) areas of properties hereinafter described and referenced all in the
various manners as are herelnafter setforth, and further which aremore particutarly shown
and depicted upon that certain map which is attached hereto and which is-expressly made
aparthereof;and,

WHEREAS, further as a result of the March 18, 2005 meeting, the Planning
Commission voted to recommend that the City Council add provisions and amend
Ordinance No. 244 fo restrict the long-term parking and/or storage of commercial vehicles
upon all public property, "public property” including but not being limited to public streets
and alleys, in all residentially zoned districts of the City; and,

WHEREAS, the Council of the Clty of Buckhannon now deems it to be reasonable
and appropriate to adopt and implement all of the Planning Commission’s six (6)
recommendations as are set forth within the Planning Commission’s report dated March 16,
2005 and as emanating from the March 18, 2005 meeting and specifically desires to:

(1) authorize the establishment of fioral and gift shops in the City’s R-2 zone, (2) rezone
the four (4) areas of properties herelnafter described and referenced, and (3) restrict the
long-term parking and/or storage of comtnercial vehicles on all public property,"public
property” including but not being limited to public streets and alleys, in all residentlally
zoned districts of the City; and,

WHEREAS, the statutory provisions of Chapter 8, Article 11, Section 3(8), and
Chapter 8, Ariicle 24, Section 45 of the West Virginia Code, as amended, require that
amendments to the comprehensive zoning ordinance be effected by the adoption of an
ordinance;and,

WHEREAS, the Councll of the Clty of Buckhannon deslires in all respects to comply
with the statuies of the State of West Virginia insofar as the amendments to the Clty's
comprehenisve zoning ordinance, being Ordinance No. 244, are concerned.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL
OF THE CITY OF BUCKHANNON, AS FOLLOWS:

(1) That the Council of the City of Buckhannon does hergby adopt all six (6) of the
recommendations of the Planning Commission as are set forth within the Commission’s
report dated March 16, 2005 and as emanating from the March 16, 2005 meeting and
public hearing, and in so doing does specifically hereby amend Ordinance No. 244 of the



City of Buckhannon, to incorporate the following:

(A) the amendment of permitted uses in the R-2, General Residential District.
“A” zone to include floral and gift shops. More specifically, it shallbe:permitted to establish
a floral and gift shop in the R-2 Zone where the primary business activity Is that customarily
and normally established for the creation, presentation, and sales of ornamental
ayrangements of both fresh and artificial floral and related decorations. Furthermore, activities
that are typically part of or directly related to the sales of such items may also be located at
the same location provided the floor space allocated to and the revenue derived from such
sales shall not exceed 25% of the total floor space or revenue of the establishment;

(B) the rezoning of 14 lots or parcels of land presently titled either with Falr
Skies Corporation or the City of Buckhannon and generally situated to the east of Second
Street, but to the west of Fifth Street, and to the south of the B & O railroad tracks, butto
the north of Thurman Avenus, allin the North Buckhannon area of Buckhannon, from R-2to
Industrial;

(C) the rezoning of the 16 lots or parcels of land including but not limited to
the Hampton Inn property, generally situated along Corridor “H", Le., U.S. Route No. 33,
and annexed on December 20, 2001, from R-1, i.e., Single Family Residential, to C-4,
i.e., Corridor District, or aiternatively to such other appropriate commerclal zone;

(D) the rezoning of the five (5) lots or parcels of fand including but not limited
to the A.D.S. property, generally situated along the Brushy Fork Road, and annexed on
May 22, 2003, from B-1 to Industrial;

(E) the rezoning of the 35 lots or parcels of iand including but not limited to the
Lowe's Home Improvement Center, generally situated along.or-near Corridor H and West
Virginia State Route No. 20. and annexed on September 9, 2004, from R-1 to C4,ie.
Cortidor District; and,

{F) the restriction of the long-term parking and/or storage of commercial
vehicles, to be defined, in all residentially zoned districts of the City. More specifically, the
parking and/or storage of commercial vehicles upon all public property, "public property”.
including but not being limited to public streets and alleys, for a period of time exceeding
one (1) hour, except in emergency situations or for such length of time as may be
necessary for the pick-up, loading, unloading, or delivery of materials and/or passengers In
any residentially zoned area, is prohibited. This prohibition shall be enforced by complaint
of the zoning officer or any Clty police officer. For the purposes of this Ordinance,
“commercial vehicle” shall be defined as any vehicle whose Tare weight exceeds five (5)
tons, i.e., 10,000 pounds, or any vehicle having more than two (2) axies, or any vehicle
exceeding eight feet (8') In height as measured from the pavement. Construction
equipment and farming equipment of any type are expressly included in this definition,
except when being utilized in an immediately ongoing construction or farming activity at the
site of parking and/or storage.

(2) That all other provisions of Ordinance No. 244 and any and all other amendatory
ardinangesihereto, shall temain in fullforce and legateffect except for those provisians



which are expressly amended pursuant to the provisions hereof.

(3) That this Ordinance shall be deemed effective thirty (30) days following the third
(3rd) reading, passage and adoption by the Council of the City of Buckhannon, i.e., upon
June 18, 2005.

FIRST READING: April 21, 2005
SECOND READING: May 5, 2005
THIRD READING, PASSAGE AND ADOPTION: May 19, 2005

M,/S;;Wj_ff

U{mes W. Knorr, {if, Mayor

ERTIFICATE OF ENACTMENT

. |, Nancy C. Shobe, City Recorder, do heraby certify that the fore%oing Ordinance
No. 316 was lawfully ordained and enacted by the Council of the City of Buckhannon at a
regular session of the said Council assembled on May 19, 2005.

U Hobio

Nancy C. ghobe, City Recorder




