
  STATE OF WEST VIRGINIA,  COUNTY OF UPSHUR,  CITY OF BUCKHANNON,  TO WIT: 

 

A regular meeting of the Buckhannon City Council was held September 15, 2016 at 7:00 pm at City Hall 

with the following in attendance: 

 

Mayor     David McCauley    Present 

Assistant City Recorder   Amberle Jenkins    Absent  

Council Member   Mary Albaugh     Present  

Council Member   Robbie Skinner     Present  

Council Member   CJ Rylands     Present 

Council Member   David Thomas     Absent 

City Attorney    Scott McClure of McClure & Goad PLLC Present 

Street/ Waste Superintendent   Jerry Arnold     Present 

BPD Chieg    Matt Gregory     Present 

Water Line Superintendent   Kelly Arnold     Present 

Water Plant Superintendent  Tom Landis     Present 

Sanitary Dept. Superintendent  Erasmo Rizo     Present 

Office Clerk    Barbara Hinkle      Present 

Office Clerk    Shayla Gowers     Present 

WVWC Intern/ Student Body President Chad Wall     Present 

Record Delta Newspaper        Present 

Intermountain Newspaper        Present 

Channel 3 TV          Present 

WDTV- Channel 5 News        Present 

 

The following guests were also present: 

 

 
 
Meeting Agenda Posted 09-12-2016 

 
City Council of Buckhannon – 7:00 pm in Council Chambers 
Meeting Agenda for Thursday September 15, 2016 

A.        A.1             PUBLIC HEARING- Ordinance 2016-006 TV Cable Franchise Renewal 
                   A.2             PUBLIC HEARING- Ordinance 2016-008 Downtown Parking 
 
B. Call to Order 

B.1    Moment of Silence  
B.2   Pledge to the Flag of the United States of America 
B.3    Mayor’s Greetings 
 

C.      Recognized Guests 
 C.1              Rob Hinton-UCDA- Power Grant Update 

    C.2              Proclamation- Upshur County Soccer Team Blue Lightning Champions 

 
D.      Department and Board Report 
      D.1     Police Chief-Matthew Gregory 

D.2 Water Department – Water Line Superintendent Kelly Arnold &Water Plant Superintendent Tom Landis 
D.3 Sanitary Department – Superintendent Erasmo Rizo 
D.4     Scott McClure/McClure Goad PLLC-City Attorney 

 Draft Property Transfer Deed to UCDA 
D.5 Amberle Jenkins-Report 
 

E.     Correspondence 
                   E.1      FOIA Request for PO/Vendor Information-SmartProcure 
                   E.2 FOIA Request for Environmental Site Assessment –AEC, LLC  
                   E.3 BiCentennial Celebration Notes  
                   E.4   UCAA Flyer- Young Eagles Program Flying Eagles Day 

 



                   E.5 Proclamation- 9-11 A Day To Remember 
                   E.6 Proclamation-Constitution Week 
                   E.7 Notice of Planning Commission Public Meeting Oct. 24, 2016 
                   E.8 2016 State Auditor’s Training Seminar for Municipal Officials & Assistants Oct. 26, 2016 
                   E.9 Letter to DOH regarding Upcoming Parades 
 
F.     Consent Agenda 

   F.1       Approval of Minutes – Regular meeting September 1 
                   F.2      Approval of Building and Wiring Permits 

F.3        Approval of Payment of the Bills 
 

G.      Strategic Issues for Discussion and/or Vote 
G.1 TV Cable Board Franchise Ordinance 2016-006 – Third and Final Reading 
G.2  Downtown Parking Ordinance 2016-008 – Third and Final Reading    
G.3 Recommendation for .50 cent per hour increase for all full time hourly employees 
G.4 Public Safety Complex Improvements Phase I Cost Estimate 
G.5 PTS Solutions Annual Maintenance Agreement 
G.6              DUI Grant Oct. –Jan., 2017-to Authorize Mayor’s Signature 

 G.7 Ordinance 2016-010 Property Transfer to UCDA First Reading 
 G.8 New Stop Signs at College & Railroad Avenues’ 
 
H.      Comments and Announcements 

        H.1       Mary Albaugh 
                    H.2       Pamela Cuppari 
                    H.3       C J Rylands  
                    H.4      Robbie Skinner 
                    H.5 David Thomas 
I.     Mayor’s Comments and Announcements 
 I.1  Good to Great Way College Ave Sidewalk Project Dedication 
 I.2          Buckhannon’s BiCentennial Boulder 
 I.3 Diversity Day-Dedication of Diversity Rock & Ace Mumford Home 
J.       Adjournment 
 
POSTED 9-12-2016 

 

 
Public Hearing:   Ordinance No. 2016-006 TV Cable Franchise Renewal 

 

Mayor McCauley asked for comments or concerns regarding Ordinance 2016-006. After hearing no 

comments, Public Hearing of Ordinance 2016-006 was adjourned at 7:03 p.m. 

 
NOTICE OF PUBLIC HEARING OF THE COUNCIL OF THE CITY 

OF BUCKHANNON AND OF PROPOSED ADOPTION OF ORDINANCE 
BY THE COUNCIL OF THE CITY OF BUCKHANNON 

 

TO:   All residents of the City of Buckhannon 

  Pursuant to Chapter 24D, Article 1, Section 1, et seq., and further pursuant to Chapter 8, Article II, Section 3 (9) of 

the West Virginia Code, as amended, notice is hereby given to all residents of the City of Buckhannon of the City 

Council’s proposed adoption of Ordinance No. 2016-006 of the City of Buckhannon, the subject matter and general 

title, and abstract of which more particularly appear in said Ordinance as “ORDINANCE NO. 2016-006 OF THE CITY 

OF BUCKHANNON, AN ORDINANCE GRANTING A RENEWAL FRANCHISE TO CEQUEL III COMMUNICATIONS  

II, LLC, A DELAWARE LIMITED LIABILITY COMPANY DOING BUSINESS AS SUDDENLINK COMMUNICATIONS, 

TO OPERATE AND MAINTAIN A CABLE SYSTEM IN THE CITY OF BUCKHANNON, WEST VIRGINIA; AND 

SETTING FORTH CONDITIONS ACCOMPANYING THE GRANT OF FRANCHISE; SUPERSEDING ALL 

PREVIOUS CITY OF BUCKHANNON ORDINANCES WITH RESPECT TO THIS FRANCHISE.” 

The Council of the City of Buckhannon proposes the third (3rd) reading, passage and adoption of Ordinance 

No. 2016-006 at the regularly scheduled City Council meeting to be held on Thursday, September 15, 2016, at 7:00 

p.m. o’clock, at Buckhannon’s City Hall located at 70 East Main Street in Buckhannon, Upshur County, West Virginia.  

A reasonable number of copies of the proposed Ordinance No. 2016-006 are on file at City Hall.  Ordinance No. 

2016-006 may be inspected by any member of the public during the regular business hours of City Hall.   

All interested persons may appear at the September 15, 2016 meeting and be heard with respect to the City 

Council’s proposed adoption of Ordinance No. 2016-006. 

________________________________ 
Amberle Jenkins, Assistant City Recorder 

 

 
 



August 30, 2016 
 
 
The Record Delta 
Attention:  Legal Advertisement Department 
2B Clarksburg Road  PO Box 550 
Buckhannon, WV  26201 
 
 RE:  Class II Legal Advertisement - City of Buckhannon 
 
Dear Ladies and Gentlemen: 
 
 Please find attached herewith a “NOTICE OF PUBLIC HEARING OF THE COUNCIL OF THE CITY OF 
BUCKHANNON AND OF PROPOSED ADOPTION OF ORDINANCE BY THE COUNCIL OF THE CITY OF 
BUCKHANNON,” which I request your newspaper publish twice as a legal advertisement in your Friday editions of 
September 2

 
and 9, 2016, respectively.  

 
 Following the second publication of the attached legal advertisement on Friday, September 9, 2016, please 
forward your Publisher’s Certificate and Affidavit along with your Publisher’s statement to Assistant City Recorder, 
Amberle Jenkins, at City Hall. 
 
 Should you have any questions or comments whatsoever concerning the publication of this legal 
advertisement, please contact me at City Hall at 304-472-1651, immediately.  Thank you for your assistance in this 
matter.  This letter and attached legal advertisement are being transmitted to you by e-mail attachment and further 
will be sent by U.S. Postal Service to you at your North Locust Street Office. 
 
  Very truly yours, 
   
  Amberle Jenkins, Assistant City Recorder 
 
Attachment - Legal advertisement - notice of public meeting re: Ordinance #2016-006 
 
cc: Members of City Council 
 David McCauley, Mayor  
 Scott E McClure, City Attorney 
  

 
Public Hearing:   Ordinance No. 2016-008 Downtown Parking 
 

Mayor McCauley asked for comments or concerns regarding Ordinance 2016-008. After hearing no 

comments, public hearing of Ordinance 2016-008 was adjourned at 7:04 p.m. 

 
NOTICE OF PUBLIC HEARING OF THE COUNCIL OF THE CITY 

OF BUCKHANNON AND OF PROPOSED ADOPTION OF ORDINANCE 
BY THE COUNCIL OF THE CITY OF BUCKHANNON 

 

TO:   All residents of the City of Buckhannon 

  Pursuant to Chapter 8, Article II, Section 3, Paragraph (1) of the West Virginia Code, as amended, notice is hereby 

given to all residents of the City of Buckhannon of the City Council’s proposed adoption of Ordinance No. 2016-008 of 

the City of Buckhannon, the subject matter and general title, and abstract of which more particularly appear in said 

Ordinance as “ORDINANCE NO. 2016-008 OF THE CITY OF BUCKHANNON, AN ORDINANCE AMENDING, 

MODIFYING AND RE-ENACTING ARTICLE 361 OF THE CODIFIED ORDINANCES OF THE CITY OF 

BUCKHANNON, UPSHUR COUNTY, WEST VIRGINIA REGARDING PARKING” 

The Council of the City of Buckhannon proposes the third (3rd) reading, passage  of Ordinance No. 2016-

008 at the regularly scheduled City Council meeting to be held on Thursday, September 15, 2016, at 7:00 p.m. 

o’clock, at Buckhannon’s City Hall located at 70 East Main Street in Buckhannon, Upshur County, West Virginia.  A 

reasonable number of copies of the proposed Ordinance No. 2016-008 are on file at City Hall.  Ordinance No. 2016-

008 may be inspected by any member of the public during the regular business hours of City Hall.   

All interested persons may appear at the September 15, 2016 meeting and be heard with respect to the City 

Council’s proposed adoption of Ordinance No. 2016-008. 

________________________________ 
Amberle Jenkins, Assistant City Recorder 

 

 
 
 
 



August 30, 2016 
 
 
The Record Delta 
Attention:  Legal Advertisement Department 
2B Clarksburg Road  PO Box 550 
Buckhannon, WV  26201 
 
 RE:  Class II Legal Advertisement - City of Buckhannon 
 
Dear Ladies and Gentlemen: 
 
 Please find attached herewith a “NOTICE OF PUBLIC HEARING OF THE COUNCIL OF THE CITY OF 
BUCKHANNON AND OF PROPOSED ADOPTION OF ORDINANCE BY THE COUNCIL OF THE CITY OF 
BUCKHANNON,” which I request your newspaper publish twice as a legal advertisement in your Friday editions of 
September 2

 
and 9, 2016, respectively.  

 
 Following the second publication of the attached legal advertisement on Friday, September 9, 2016, please 
forward your Publisher’s Certificate and Affidavit along with your Publisher’s statement to Assistant City Recorder, 
Amberle Jenkins, at City Hall. 
 
 Should you have any questions or comments whatsoever concerning the publication of this legal 
advertisement, please contact me at City Hall at 304-472-1651, immediately.  Thank you for your assistance in this 
matter.  This letter and attached legal advertisement are being transmitted to you by e-mail attachment and further 
will be sent by U.S. Postal Service to you at your North Locust Street Office. 
 
  Very truly yours, 
  
  Amberle Jenkins, Assistant City Recorder 
 
Attachment - Legal advertisement - notice of public meeting re: Ordinance #2016-008 
 
cc: Members of City Council 
 David McCauley, Mayor  
 Scott E McClure, City Attorney 

  
 

 

Mayor McCauley called the meeting to order followed by a moment of silence and the Pledge of 

Allegiance.  Mayor McCauley asked for those in attendance to keep Assistant Recorder Amberle Jenkins’ 

father and Council Pamela Cuppari’s husband, Jim, in their best thoughts and prayers due to recent health 

issues.  

 

Guests 

 Upshur County Soccer Team Blue Lightning Champions-Proclamation 

 
MAYOR’S PROCLAMATION

 
 Whereas, UPSHUR COUNTY’S YOUTH SOCCER TEAM, THE BLUE LIGHTNING, recently completed its 

spring season going undefeated during their regular season; and, 
 
 Whereas, the BLUE LIGHTNING then proceeded to win the Colt Classic Championship in Barbour County 

on May 14, 2016, qualifying them to participate in the State Championship in Barboursville, West Virginia; and, 
 
 Whereas, on June 3, 2016, the BLUE LIGHTNING faced Summersville for the 2016 Open Cup State 

Soccer Championship, defeating Summersville and securing their perfect, undefeated season; and,  
 
 Whereas, our entire Buckhannon-Upshur community is very proud of our youth soccer program and 
especially the members of our State Champion BLUE LIGHTNING squad that includes Kaitlyn Evans, Emily 
Evans, Tanley Triplett, Lexi Kelley, Tiffany Landis, Ashley Catlin, Madison Shipley, Kaitlin Oliveto, Olivia 
Barton, Emily Sharp, Christina Burkhammer & Kendal Currence, along with Head Coach Ryan Triplett & 
Assistant Coaches Carrie Barton & Chris Catlin; and, 

 
 Whereas, our B-U community’s soccer future is very bright as demonstrated by the tremendous success of 
the BLUE LIGHTNING during the past spring season bringing a State Championship to Buckhannon. 
 
 NOW, THEREFORE, I, DAVID W. McCAULEY, MAYOR OF THE CITY OF BUCKHANNON, pursuant to 
the power & authority duly vested in me, do hereby proclaim Thursday, September 15, 2016 to be “BLUE 
LIGHTNING DAY” throughout our City of Buckhannon.  

 
 I further urge all of our residents to thank & greet all members of our City’s most honored STATE 
CHAMPION BLUE LIGHTNING SOCCER TEAM, along with their families, friends, & all members of our City 

government family during their most special day on Thursday, September 15, 2016.   
 
 

                                         Given under my hand & the official seal of The City of Buckhannon,  
                                       this 15th day of September, 2016 

 
                                                      

                            David W. McCauley, Mayor 



 Rob Hinton- UCDA- Power Grant Update 
 
From: <rob@upshurda.com> 
Date: Thu, Sep 15, 2016 at 5:07 PM 
Subject: Can't Make Council Meeting 
To: David' 'McCauley <mccauley@wvwc.edu> 
Cc: Robbie Skinner <rskinner@dyerinsgroup.com> 
 

 
Mayor McCauley, 
  
I apologize for he late notice, but I will be unable to attend this evenings council meeting.  I appreciate the consideration of 
having me on the agenda to brief the council on the POWER Grant program and I hope that you will share the following update 
in my absence. 
  
  
POWER Grant – SUCCESS! 
  
The Upshur County Development Authority with the support and dedication of the City of Buckhannon was privileged to be 
awarded the fourth largest POWER investment for the entire program and the second largest in WV.  We were the largest 
United States Economic Development Administration investment  in WV.  This speaks volumes about how Buckhannon is 
viewed and how well respected our community is to have had the support and trust of being awarded this sizable investment.  
The total award was $2,285,049 and yes that is shy of the grand slam we requested of $3,000,000, however this is still a big 
success for our community.  UCDA would not have been able to achieve this success without the City of Buckhannon as a key 
partner and we appreciate the overwhelming support by the city of Buckhannon and their investment and commitment into 
this project.  UCDA, even though the grant award is less than originally requested, will still proceed with the project as planned.  
Currently we are reviewing the original cost estimates with the engineers and identifying the correct scale of the building based 
on the actual funding we received.  UCDA will be providing matching funds for the grant with debt financing.  Originally we had 
planned on building a 28,500 square foot three story building, we may have to scale down the size to fit the new budget, 
probably somewhere around 25,000 square feet.  However the engineers are currently working on exact costs and that number 
might be different depending on their calculations.  We intend to begin and implement a marketing campaign to recruit more 
businesses to the facility, in addition to those businesses that have previously verbally committed.  We are now able to 
confidently implement a marketing program since the building is now a reality, which has made marketing efforts tough with 
the outcome of the grant being unknown.  
  
We look forward to sharing more news about the project as things progress and I apologize for not being able to address the 
council in person as was planned.  As always, my door is always open to answer any questions anyone may have.   Thank you. 
  
  
Robert Hinton 
 
Executive Director  
Upshur County Development Authority 
30 East Main Street 
Buckhannon, WV 26201 
 

Department and Board Reports: 
 

 Matt Gregory- Chief of Police reported on the following:  

 
City Council Report – 9/15/16 

Buckhannon Police Department 

 

1.  In our continued partnership with WV Wesleyan College, the Buckhannon Police Department has 

accepted two interns from the Criminal Justice Department for the Fall 2016 semester.  Interns this 

semester are Emily Dunlap and Morgan Cox and they will be shadowing officers on patrol, observing 

investigations and other administrative matters. 

The Buckhannon Police Department has also accepted Zach Paci as our new Service Scholar from WV 

Wesleyan College.  Zach will be volunteering three days a week with the police department, assisting with 

such things as preparing and helping with community outreach programs, helping with a large variety of 

administrative reports, and other administrative matters. 

2. In order to foster better student / police relations, the police department has met with the coaching staff 

of WVWC as well as Fraternity liaison, John Bohman, and all the fraternity presidents. 

3. As a continuation of our partnership in education, the police department provided training to Head Start 

employees at their annual training conference.  This year’s training focused on drug recognition and 

enforcement. 

4. The Buckhannon Police Department will be involved in this weekend’s events – both the Touch-a-truck 

event on Friday night as well as the SYC Children’s Festival on Saturday. 

5. The PRO program is up and running at the Buckhannon Academy Elementary School.  PRO officer Mark 

Stewart has reported that in the last month he has:  Assisted with addressing unruly behavior with some 

students, assisted in fire drills and a school wide evacuation drill, is helping run the school’s Safety Patrol 

(a program that has not been held at the Academy school for over 30 years), is teaching classes about 

bullying, and has helped to rearrange parking in the parent pick-up loop, thus helping with traffic 

congestion after school. 

mailto:rob@upshurda.com
mailto:mccauley@wvwc.edu
mailto:rskinner@dyerinsgroup.com


6. In light of the vagrancy / disorderly behavior issues that has occurred at Jawbone Park and other areas 

throughout town, the Buckhannon Police Department has stepped up a presence and enforcement of 

violations in these areas.  Officers are frequently making contact with subjects in Jawbone Park, advising 

them not to sit or sleep on picnic tables or the stage.  Officers are also foot patrolling the railroad tracks in 

areas as well as the walking trail (particularly during the night time hours).  During the contacts at 

Jawbone Park, officers have identified at least one homeless individual who has since gained employment, 

a run away juvenile from Lewis County, an individual who defaced a picnic table, was charged and 

ordered to complete community service (paint all the tables at Jawbone Park), and has charged other 

individuals with drunkenness and tobacco violations (one such individual was arrested on an Indecent 

Exposure warrant). 

City Council may want to consider revisiting Ordinance 100 as that particular ordinance is almost 60 years 

old and there is some procedures in there that needs to be updated. 

 

 

Chief Gregory suggested council should review Ordinance No. 100 as it has not been revised in 60 years 

and could give the police department more leverage when dealing with vagrants. Mayor McCauley 

suggested bringing police officers in to introduce to the public. Council Rylands expressed his 

appreciation of increased police presence in town. Mayor McCauley asked if the police department is 

introducing homeless individuals they encounter to resources that can help with their situation. Chief 

Gregory stated they are referring these individuals to agencies for assistance. Council Cuppari requested 

police officers on patrol to make more of a physical presence at events. Council Cuppari also expressed 

her appreciation of Sgt. Mark Stewart teaching classes about bullying and mentioned the recent tragedy of 

a young boy in WV committing suicide.  

 

 Tom Landis- Water Plant Superintendent reported on the following:  

 
Phase I Project 

Tom reported the last water board meeting began with a tour of the construction/renovation site at the water 

treatment plant. Those in attendance include the Mayor, Water board and city council members, Amby Jenkins and 

Jerry Arnold. The tour provided an update to all in attendance the scope of the project and progress to date. 

Compac Backhoe 

The water board discussed the department’s efforts in trying to recover losses due to excavation work that was done 

by the contractor that resulted in a water main being hit after duty hours without notice to the department of the 

contractors intent to dig in the area. 

Water Leaks 

Kelly  reported the department responded to two water leaks in the month of August. Kelly also reported there were 

no boil water notices issued in August. 

Adrain PSD Master Meter Pit 

Kelly reported that the electrical service to run the proposed SCADA installation at the site has been installed. 

Sludge Pump Project 

Tom reported the project has been completed 

Sanitary Survey – 2016 

Tom reported that the required utility response to the health departments 2016 Sanitary Survey is being prepared by 

city engineer Jay Hollen. 

2016 West Virginia Rural Water Conference 

Tom reported that four department employees attended the conference which offered numerous continuing 

educational and networking opportunities. Tom and Kelly both thanked the council and water board for supporting 

those opportunities. Tom also reported that next year’s conference will be held in Charleston. 

 

 

Mr. Landis stated that the new equipment and walkways are now all in place at the water plant. Mr. 

Landis explained they will make a third attempt at contact with the contractor responsible for damages to 

the water main before taking legal action. Council Rylands asked if the damages done with the excavator 

to the water main line was done by a sub contractor. Mr. Kelly Arnold stated the sub contractor didn’t 

give enough time for the crew to locate the line and tore out the main line to three water services on two 

separate occasions. Council Rylands asked if we have submitted an invoice to the contractor for our work 

on the main line. Mr. Arnold stated that we sent certified letters from the city attorney.  

 

 Erasmo Rizo- Sanitary Department Superintendent reported on the following:  

 
- recent power outage further proved the need for a larger generator that can power all equipment; has 

submitted an application for funds for a new generator, however, due to an increase in demand from recent 

flooding in southern WV our application has gotten pushed back 

  

- newly obtained backhoe is in working operation 

 

-employee Dan Baker is currently attending a course in Ripley to obtain lab certification 

 

-Randolph St/ Register property project is complete 

 



-Latham St Project is near completion; property was recently sold and an agreement with the new owners 

needs drafted; anticipated completion in 1- 1 ½ weeks 

 

- Plant- clarifier is currently undergoing renovations; approximately 3 weeks until completion 

 

- Upper Drive- pipes are deteriorating and the entire line will need to be replaced; this will affect 

approximately 14-15 homes 

 

- explained there is a current situation on Willowbrook St with infiltration of a creek draining into the 

sewer system 

 

- all DEP tests came back within acceptable ranges 

 

- has had several odor complaints due to dry weather; using rodder truck to flush lines 

 

Council Rylands thanked the Sanitary Department for their hospitality of the tour of the plant and stated 

how impressed he is with the skill sets of the crews for all the different departments. Council Albaugh 

also expressed her appreciation of the tours as it helps her to understand the operation of things and makes 

it easier when making decisions for the departments.  

 

 Scott McClure- City Attorney reported on the following:  

 

- presented the draft of the General Warranty Deed between the City and the Upshur Co. 

Development Authority. He stated that he added a reversionary clause to the draft.  

 

- there has been no response from the contractor that cause damage to the water main line; stated 

he will speak with Mrs. Jenkins next week about sending out a third letter to the contractor; is 

willing to draft a complaint so that if the contractor does not take care of the costs of repairs we 

will have it ready to use for legal proceedings 

 

- discussed importance of continuing with the codification of ordinances; stated its completion is 

critical for organization and posterity 

 

Mayor McCauley stated this was Mr. McClure’s final meeting as the City Attorney. Mr. McClure 

expressed his thanks for the opportunity to work with the city.  

 

 

Correspondence 

 

 FOIA Request for PO/Vendor Information-SmartProcure 

 



 
 

 FOIA Request for Environmental Site Assessment –AEC, LLC 

 
 

 



 BiCentennial Celebration Notes 

 
Bicentennial Planning Committee 

Aug. 29, 2016  

The Bicentennial Committee met Monday, Aug. 29 at the Public Safety Complex.  
 
Mayor Dave McCauley said he had made some connections about Cupcake Wars and the 88 and C.J.'s seemed to 
be on board. Still need to talk to others and decide if this is going to be something later in the year.  
 
Time Capsule - Jerry Arnold has found a rock; need to figure out best location in Jawbone to put it and mayor will 
work on language for plaque. 
 
Time capsule will be buried Sunday, Oct. 9 at 2 p.m. Note typo in previous minutes but correct date is Oct. 9. 
 
Carnival downtown - Jerry Arnold will be meeting with Shane Turner to go over details. Shane is thrilled about having 
carnival downtown for fall.  
 
Trees - More discussion about how Sycamore may not do well in Jawbone...need to ask county about planting at 
Pringle Tree Park and maybe the college about planting one around campus.  
 
Timeline - Maria shared a timeline she developed based on various events. Copies were distributed.  
 
T-shirts - Charliena secured quotes from The Sign Guy. Need to come up with something for back....Amanda will 
work on back design. Front design is logo created by The Sign Guy for bicentennial.  
 
Next meeting will be Tuesday, Sept. 6 due to Labor Day on Monday.  
 
Bicentennial Planning Committee 

Sept. 6, 2016 

 

The Bicentennial Planning Committee met Tuesday, Sept. 6 at the Public Safety Complex due to Monday, Sept. 5 being Labor 

Day.  

 

Mayor David McCauley has finalized wording for what will be placed on a sign in front “Buckhannon’s Bicentennial Boulder.” 

He will be meeting with Jerry Arnold to discuss location for boulder in Jawbone Park. It was mentioned to put on opposite of 

park from statute. Also, need to watch out for sidewalks that will be added to Jawbone at some point in future. 

The time capsule will be buried Sunday, Oct. 9 at 2 p.m.  
 
Trees: 
The mayor reached out to Kathy Gregg at the college and will be getting with Bobby Gompers. Instead of two trees - 
now talking about three threes again - one near the riverbank over at Wesleyan, one on city property and one at 
Pringle Tree Park (with commission approval) 
 
Cupcake Wars - still a possibility but thinking about holiday-oriented now.  
 
Parade/Celebration - Sept. 30 
B-UMS choir performing for sure, but middle school band not used to traveling to perform. Jack Reger still working on 
that.  
Other things falling into place.  
 
Carnival for week leading up to Sept. 30 celebration.  
The carnival will be here on Sept. 30 afterall…will be a smaller version than the festival. Gambill does have rides that 
are duplicates so they can have here and in Elkins.  
Jerry Arnold will be meeting with Shane Turner about logistics on Sept. 19.  
 
As for the essay contest, Jack Reger said teachers are opposed to doing essays because there are too many essays 
and essay contests. 
They have proposed video productions - with students interviewing folks in the committee for three to four-minute 
video clips.  
 
These will not be judged but will be shown at the celebration. We need to coordinate a projector and white sheet or 
other screen to show the videos. 
 
B-UMS art teacher Virginia Hicks is coordinating with Maria Bray on the art component.  
There are seven art teachers in the county and each will submit 10-15 pieces of art. Maria working on places to 
display the art! 
 
T-shirts: Amanda showed design she came up using word art for back of shirt. A few suggestions were made. 
Amanda will work with The Sign Guy to finalize and bring back to next week’s meeting. Front will be logo The Sign 
Guy designed.  
 
Fireworks: Mayor still working on funding.  
 
Beard growing contest: We will be doing for sure despite not having person to coordinate. Amanda agreed to help. 
Will have people come to location (possibly city hall) on Monday evening to be photographed and start the 
contest…the contest will go to first week of December (Mayor checking on availability of Mountaineer).  
The next meeting will be Monday, Sept. 12 at 6 p.m. in the Public Safety Complex.  
 

Bicentennial Planning Committee  
Sept. 12, 2016 

 
The Bicentennial Planning Committee met Monday, Sept. 12 at the Public Safety Complex.  



 
Mayor David McCauley reported the street department has placed the Buckhannon Bicentennial Boulder in Jawbone 
Park on the Spring Street side.  
The dedication is still scheduled for Oct. 9 at 2 p.m.  
Rev. Julie Sterling will give the dedication.  
 
T-Shirts - Order has been placed with The Sign Guy. 100 shirts have been ordered initially for sale. Amanda Hayes 
passed around the design which includes the logo The Sign Guy designed on the front and a word art in the shape of 
a tree on the back.  
Charliena Eubank said T-shirts have been ordered for the pageant participants as well.  
The T-shirts may be ready in time to have some for sale at Festival Fridays. Debra Hupp volunteered to sell them and 
to help promote some of the other activities.  
Charliena said the parade, talent show and celebration will be announced three times at the home football game 
Friday night.  
 
Parade - Debra has mailed out over 50 applications to scouting groups, 4-H, churches, twirlette groups, etc. Just 
waiting for responses. Three had been turned in to City Hall as of Thursday, Sept. 8. 
It was decided to invite the local dignitaries but not statewide. 
B-UHS band is confirmed.  
Wesleyan band is a maybe - director has asked the students to vote because their schedule was previously set. 
B-UMS band is a maybe due to middle school band director having family engagement that weekend. 
  
Pageant - Charliena reported crowns and sashes have been ordered. Would like mayor to crown winners. Pageant is 
Saturday, Sept. 24 at Jawbone Park.  
 
Certificates for winners of talent show. City Hall will print. Debra and Charliena will work on design to get to Teresa at 
City Hall and Charliena can print winners names neatly at event. 
 
Carnival - Originally not going to have as much, now Gambill says they can bring more than anticipated. Will work 
with Jerry Arnold to use Public Safety Complex and Spring Street.  
Will not shut down Madison Street if we don't have to.  
 
It was discussed we need police presence and VIPS in the park on Sept. 30. 
 
Delaware Tribe- Nancy Shobe has not received any messages back, old contacts from previous celebrations may not 
be around any more so we may not have this representation at celebration.  
 
Trees - Three sycamore saplings have been ordered - one on city property, one close to riverbank at WVWC and one 
at Pringle Tree (pending commission approval) 
 
Fireworks - Funding is a concern. have $2,000...need to come up with more.  
New fireworks company from Shinnston will be doing it.  
 
The next meeting will be Monday, Sept. 19 at 6 p.m.  

 

 UCAA Flyer- Young Eagles Program Flying Eagles Day 

 

 
 

 Proclamation- 9-11 A Day To Remember 

 
Proclamation  “A Day To Remember” 

 

WHEREAS, the unprovoked attacks of Sept. 11, 2001, upon America by foreign terrorists have thrust the 
United States, and other countries, into a war it never envisioned, militarily or diplomatically; and 
 
WHEREAS, the challenges facing all the civilized people of the world as they relate to the war on terrorism 
will not end until those fanatics responsible are eliminated or brought to justice; and 
 

WHEREAS, America is fully committed to ensuring our freedoms remain unfettered and sovereign for all 
generations, now and forever; and 
 



WHEREAS, world opinion needs to remain focused upon the eradication of these inhuman acts 
perpetrated around the globe; and 
 
WHEREAS, one way to accomplish this is to NEVER FORGET that those innocent victims did not die in 
vain; and 
 
WHEREAS, America can fight back by reminding the world that the deaths of these people will always be 
remembered and that they will be forever loved; and 
 
WHEREAS, a noble and appropriate way to accomplish this is through the annual celebration of their 
living; and 
 
WHEREAS, this commemoration should be conducted each Sept. 11 throughout the land to include: 
• The promotion of global peace and goodwill; 

• The demonstration of America’s resolve and perseverance to win the war on terrorism; 
• The advancement of responsible citizenship; 
• The encouragement of patriotism and love of country; and 
• The poignant remembrance of those innocent victims who died Sept. 11, as heroes, one and all;  
 

Now therefore be it RESOLVED, as the Mayor of the City of Buckhannon, WV, I am issuing this 
proclamation to memorialize those men, women, and children who lost their lives; and be it further 
 
RESOLVED, that this proclamation be publicized for all to see and know that the citizens of Buckhannon 
remember with eternal respect those whose lives were suddenly, without cause and pointlessly taken from 
them on Sept. 11, 2001. 
 
May they forever rest in peace and abide in our memories. 
Respectfully Submitted and Approved, on this 8th day of September, 2016. 
 
       David McCauley 

     Mayor, City of Buckhannon 

 

 Proclamation-Constitution Week 
PROCLAMATION 

Constitution Week 2016 

 
Whereas, September 17, 2016 marks the two hundred and twenty-ninth anniversary of the drafting of the Constitution of the 
United States of America by the Constitutional Convention; and 
 
Whereas, it is fitting and proper to officially recognize that magnificent document and the anniversary of its creation; and 
 
Whereas, Public Law 915 guarantees the issuing of a proclamation each year by the President of the United States of America 
designating September 17

th
-23

rd
 as Constitution Week; 

 
NOW, THEREFORE, I, David McCauley, Mayor of the City of Buckhannon, West Virginia, do hereby proclaim September 17

th
 -23

rd
 

, 2016 to be 
 

CONSTITUTION WEEK 
 
in Buckhannon and ask our citizens to reaffirm the ideals that the Framers of the Constitution had in 1787. 
 

                        David McCauley 
                      Mayor, City of Buckhannon 

 

 Notice of Planning Commission Public Meeting Oct. 24, 2016 

 
Notice of Public Meeting 

Buckhannon Planning Commission 
 

The Buckhannon City Planning Commission will hold a regular scheduled public meeting on Monday, October 
24, 2016 at 7:00 pm in Buckhannon City Hall.  
 
This is an open meeting and interested parties are welcome to attend. 

 
                                                                                          POSTED 09-02-2016 
 
 

September 2, 2016 
 

The Record Delta 
Attention:  Legal Advertisement Department 
North Locust Street 
Buckhannon, WV  26201 
 
 RE:  Class II Legal Advertisement - City of Buckhannon 
 
Dear Ladies and Gentlemen: 



 
 Please find attached herewith a “NOTICE OF MEETING, PLANNING COMMISSION” which I request your 
newspaper publish twice as a legal advertisement in your Friday editions of September 16 and 23, 2016, respectively.  
 
 Following the second publication of the attached legal advertisement on Friday, September 23, 2015, please 
forward your Publisher’s Certificate and Affidavit along with your Publisher’s statement to Assistant City Recorder, 
Amberle Jenkins, at City Hall. 
 
 In the event you have any questions or comments whatsoever concerning the publication of this legal 
advertisement, Mrs. Jenkins at City Hall at 472-1651, immediately.  Thank you for your assistance in this matter.. 
 
  Very truly yours, 
 
  Amberle Jenkins-Assistant Recorder 
 
Attachment – Notice of Public Meeting Planning Commission 
 
cc: Members of City Council 
 Jay Hollen, City Engineer 
 Members of Planning Commission 
 Scott McClure, City Attorney 
 Vincent Smith, Building Code Enforcement 

 

 2016 State Auditor’s Training Seminar for Municipal Officials & Assistants Oct. 26, 2016 

 
 

 Letter to DOH regarding Upcoming Parades 

 
September 9, 2016 

 
Mr. Gary Weaver, Permit Supervisor 
WV Department of Transportation 
Division of Highways, District  
255 Depot Street 
Weston, WV  26452-1228 
Fax # 304-269-0422 
 
 RE:  City of Buckhannon upcoming parades 
 
Dear Mr. Weaver: 
 
 Thank you for our recent telephone discussions with Jerry Arnold and Laura Meadows concerning our City’s 
upcoming events some of which involve use of Main Street.  As I know the DOT will appreciate, our City government 
is attempting to minimize closures of Main Street to enhance residents and visitors’ ability to navigate our downtown 
while being sensitive to businesses situated along Main Street.  Additionally, our municipal police and fire 
departments support our keeping Main Street open as much as possible for ultimate emergency response.   
 



 As I understand Mr. Arnold discussed with you, there was one eight-week period from the middle of May 
through the middle of July that would have resulted in Main Street being closed for several days over the course of 
four weekends.  Buckhannon has expended a lot of time, energy, and resources to create an excellent space at 
Jawbone Park just a block from Main Street to conduct events attended by hundreds and sometimes 2,000 or more 
people as we experienced on July 1 with our Festival Friday that featured fireworks, etc.  We want to encourage 
event sponsors to utilize this wonderful space as much as possible.      
 
 Clearly, there are times when the interest of safety will require consideration of Main Street closure.  The 
West Virginia Strawberry Festival brings more than 100,000 people to our town.  Buckhannon also loves its parades, 
and the routes that don’t include Main Street are not ideal.  The difference between most of these parades from some 
of the weekend events is the quantity of time for the event.  Several of the parades will require perhaps an hour of 
closure versus a full day or days of closure.   
 
 There are three upcoming parades scheduled involving use of Main Street all of which have been approved 
by the City subject of course to State approval.  Buckhannon-Upshur High School has requested the use of Main 
Street for about a half hour homecoming parade on Wednesday evening, September 14.  The bicentennial planning 
committee has requested to close just the Florida Street intersection for about an hour on Friday evening, September 
30.  Finally, the Buckhannon Fire Department that primarily sponsors the annual Christmas parade requests the 
closure of Main Street for about an hour on Friday evening, December 2.  There are some variations in the routes, 
and except for the Christmas parade, not all of Main Street will be closed for these parades.  Mr. Arnold will provide to 
you the precise routes for each parade.    
 
 Our City officials look forward to working with your office as we try to make events here as successful as 
possible while balancing the other needs of our community.  If I or any other of our City officials may provide any 
further information about these matters, please contact me at City Hall at 472-1651.   
 
      Very truly yours, 
 
      David W. McCauley, Mayor 
 
cc:  Members of City Council 
       Members of the City’s Consolidated Public Works Board 
       Amby Jenkins, Director of Finance & Administration  
       Jerry Arnold, Director of Public Works 
       Laura Meadows, Upshur County CVB   
       Matt Gregory, Police Chief 
       Jim Townshend, Fire Chief   
       WV Strawberry Festival 
       Buckhannon Bicentennial Planning Committee 
       Buckhannon-Upshur High School   

 

Consent Agenda 

 

 Approval of Minutes- Regular meeting September 1 

 Approval of Building and Wiring Permits 

 Approval of Payment of the Bills  

 
COUNCIL MEETING 

Building, Electrical, Demolition Permits 
September 15, 2016 

 

Description of Work to be Performed 
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73486 Rohr Real Estate 
77 W Lincoln st 

Twisted Wire Electrical Upgrade Service $1,700.00 A  $100.00     

73487 Wyatt Long 
1 Gate St 

Self Inside Remodel & Replace 
Porch Steps 

$2,000.00   $22.00   X  

73488 Upshur County Court 

House 38 W Main St 
Robert Grishbare & 
Sons 

Chimney Repair $91,200.00   $N/C     

73489 Robert Shipley 
122 Railroad Ave 

Self Razing 12’x16’ Addition $200.00   $20.00  X X  

73490 WVWC 
53 College Ave 

Self Electrical Upgrade Service $350.00 A  $100.00     

73491 Stephen Oldaker 
9 Walnut St 

Self Split Rail Fence 6ft Hgt $3,660.00   $40.26 X    

73492 Helen Demastes 
36 N Spring St 

Carrol Harris 
Handyman 

Deck 26’x4’ $2,400.00   $22.80 X    

73493 Randy Tenney 
66 S Kanawha St 

Ron Hurst 
Construction 

Exterior Repairs –Porch 
Repairs 

$5,000.00   $55.00     

73494 Connie Roth 
14 Shawnee Dr 

Wrights 
Construction 

Re-Roof Shingles $6,500.00   $71.50  X   

73495 Blonda Dawson 
17 Factory St 

DLH Construction Replace Deck 8’x8’ $4,500.00   $49.50 X  X X 

  



73496 Lowes 
40 Clarksburg Rd 

Vannoy & Sons 
Construction 

Repair Concrete  
Paving Parking Lot Area 

$42,340.00   $317.55     

73497 Taylor Foster 
5 Gate St 

Woods Builders Re-Roof Metal over Shingle $1,500.00   $16.50     

73498 Housing Authority 
Hinkle Drive 

K&Z Construction Re-Roof Shingle Apt 
Buildings 1-3 

$4,000.00   $38.00  X   

73499 Housing Authority 
Hinkle Drve 

K&Z Construction Re-Roof Shingle Apt 
Buildings 81-83 

$3,000.00   $28.50  X   

73500 Nguyen 
29 College Ave 

Tri County 
Construction 

Kitchen Cabinets & Tile $12,000.00   $132.00     

73501 Dan Tenney  
121 Railroad Ave 

Self Relocation of Trailer –on 
City’s ROW 

    X    

73502 Pam Yeager 
36 Ritchie St 

Dustin Wamsley Electrical-Moving meter 
box 

$800.00 B2  $100.00     

            

TOTAL    $181,150.00   $1,113.61     

            
  

 

 

 

 



 
 

Motion Skinner/ Cuppari to Approve Consent Agenda; Motion Carried  

 

Strategic Issues: 

 

 TV Cable Board Franchise Ordinance 2016-006- Third and Final Reading 
 City Attorney Scott McClure read the caption. Mr. McClure mentioned the lease agreement with 

Suddenlink for the property they are occupying on Water Tank Hill. Mr. McClure asked if we have 

received any payments from Suddenlink for their rent. Mayor McCauley said he will check with Mrs. 

Jenkins to see if we have received any payments.  

 
ORDINANCE NO.  2016-006 OF THE CITY OF BUCKHANNON, 

AN ORDINANCE GRANTING A RENEWAL FRANCHISE TO 

CEQUEL III COMMUNICATIONS  II, LLC, A DELAWARE LIMITED LIABILITY COMPANY DOING BUSINESS AS 

SUDDENLINK COMMUNICATIONS, TO OPERATE AND MAINTAIN A CABLE SYSTEM IN THE CITY OF 

BUCKHANNON, WEST VIRGINIA; AND SETTING FORTH CONDITIONS ACCOMPANYING THE GRANT OF 

FRANCHISE; SUPERSEDING ALL PREVIOUS CITY OF BUCKHANNON ORDINANCES 

WITH RESPECT TO THIS FRANCHISE 

 

 WHEREAS, pursuant to Ordinance No. 347 of the City of Buckhannon, Cequel III Communications II, LLC, a 

Delaware limited liability company doing business as Suddenlink Communications, was granted a franchise to operate and 

maintain a television cable system in the City of Buckhannon for a term of five years from January 2, 2010 through December 

31, 2014; and 

 

 WHEREAS, the Council of the City of Buckhannon pursuant to Resolution No. 2014-19 extended the term of the 

previous franchise scheduled to expire on December 31, 2014, until June 30, 2015; and 

 

 WHERAS, the Council of the City of Buckhannon pursuant to Resolutions 2015-009 and 2015-  extended the term of 

the franchise agreement until June 30, 2016; and 

 

 WHEREAS, the Council of the City of Buckhannon, after giving public notice and holding public hearings as required 

by West Virginia Code, Chapter 24D, Article 1, Section 1, et. seq., and the rules thereunder, has agreed to renew the existing 

television cable franchise pursuant to the terms and provisions hereof. 

 

           NOW, THEREFORE, BE IT ORDAINED THAT: 

 

SECTION 1.  SHORT TITLE. 

 

 This Ordinance shall be known and may be cited as the "Buckhannon Cable Television Franchise Ordinance." 

 

SECTION 2.  DEFINITIONS. 

 

 2.01. “Basic Cable Service" shall mean the tier of service which includes the retransmission of local television 

broadcast signals, such other signals as are required to be carried on a basic service tier under federal or state law, and such other 

signals as selected by the Grantee. 

 

            2.02. “Expanded Cable Service” shall mean the analog tier of service which generally includes satellite-received 

cable programming that is sold as an optional addition to Basic Cable Service. 

 

 2.03 “Digital Services” shall mean any tier of programming and those other services which require a digital set-top 

receiver and includes programming and other services that are sold as an option to and in addition to Basic Cable Service and 

Expanded Cable Service. 

 

 2.04. "Premium Cable Services" shall mean services available for an additional charge over and above the charge for 

Basic Cable Service Expanded Cable Service, or Digital Services e.g., Home Box Office (HBO), Cinemax, and Showtime. 

 

 2.05.  "Board" shall mean the duly appointed members of the City of Buckhannon Television Cable Board, as 

provided for by City of Buckhannon Ordinance No. 238. 



 

 2.06 "Cable Service" means (i) the one-way transmission to Subscribers of Video Programming or other 

programming service, and (ii) Subscriber interaction, if any, which is required for the selection or use of such video programming 

or other programming service. 

 

 2.07.  "City" is the City of Buckhannon, Upshur County, West Virginia, a West Virginia, municipal corporation, 

duly chartered and existing pursuant to the laws of the State of West Virginia.  The “City” is sometimes referred to in this 

Franchise Agreement as being the “Franchising Authority.” 

 

 2.08.  "Council" is all of the duly seated members comprising the Council of the City of Buckhannon, West 

Virginia, including the Mayor and City Recorder. 

 

 2.09.  "Grantee" is Cequel III Communications II, LLC, a Delaware limited liability company doing business as 

Suddenlink Communications, and its successors, transferees, or assigns, as the same are permitted by the provisions hereof. 

 

 2.10. "Gross Revenue" shall mean the revenues for the provision of Cable Service received by Grantee located 

within the Service Area.  "Gross Revenue" does not include any tax, fee, or assessment of any kind imposed by the Franchising 

Authority or other governmental entity on a cable operator, or Subscriber, or both, solely because of their status as such. 

 

 2.11.  "Public Property" shall mean any real property owned by the City other than a street. 

 

  2.12. “Service Area” shall mean the corporate limits of the City of Buckhannon as presently existing or as the corporate 

limits may be expanded in the future pursuant to the annexation statutes established by the Code of the State of West Virginia.  In 

the event of any annexation, it shall be the responsibility of the City to notify the Grantee of any expansion of the corporate 

limits. 

 

 2.13.  "Street" shall mean the surface of and the space above and below any public street, road, highway, freeway, 

lane, path, public way, alley, court, sidewalk, boulevard, parkway, drive or any easement or right of way now or hereafter held by 

the City, or dedicated for use by the City, use by the general public, or use compatible with cable system operations. 

 

 2.14 "Subscriber" means a user of the Cable System who lawfully receives Cable Service or other service therefrom 

with Grantee's express permission. 

 

 2.15. "System” shall  mean a system of antennas, cables, wires, lines, towers, wave guides or other conductors, 

converters, equipment or facilities, used for distributing video programming to subscribers, and/or producing, receiving, 

amplifying, storing, processing, or distributing audio, video, digital or other forms of electrical signals to subscribers that utilize 

the public right of way.  Notwithstanding the definition hereof, this Franchise Agreement shall not permit the Grantee or its 

assigns to erect any additional towers within the current or expanded by annexation, corporate limits of the City of Buckhannon 

without the express written approval of the City of Buckhannon, and then only as not prohibited pursuant to county ordinance, or 

state or federal law, however, such approval shall not be unreasonably withheld by the City. 

 

SECTION 3. GRANT OF AUTHORITY. 

 

 3.01. Grant of Franchise:   For the purposes of constructing, operating and maintaining a System in the City, the 

Grantee may erect, install, construct, repair, replace, reconstruct and retain in, on, over, under, upon, across, and along the Streets 

and public rights of way, such lines, cables, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, pedestals, 

attachments and other property and equipment as are necessary and appropriate to the operation of the System, as long as the 

Grantee has complied with all permit, license and/or bond requirements established by either West Virginia state law or City of 

Buckhannon, municipal ordinances not inconsistent with this Franchise Agreement. 

 

 3.02. Franchise Term: The renewal term of this Franchise shall be deemed to be effective on July 1, 2016 (the 

“Effective Date”), and shall expire seven (7) years from the Effective Date on June 30, 2023, unless said franchise is sooner 

renewed, revoked or otherwise terminated as herein provided.  

 

 3.03. Conditions of Franchise: The rights afforded to the Grantee by Sections 3.01 and 3.02 hereof are granted 

subject to the conditions which are herein contained and set forth, and are granted particularly subject to the Grantee's specific 

understanding and appreciation of the City's efforts and objective to create an aesthetically appealing appearance throughout the 

City, but especially in its downtown, commercial area. The Grantee shall not at any time install any cables, wires, or lines or any 

other physical component comprising its system in an overhead or above the ground manner in the downtown area from the 

westernmost point of the Locust Street and West Main Street intersection, to the easternmost point of the Florida Street and East 

Main Street intersection. Additionally, the Grantee shall not hereafter install any cables, wires or lines comprising its system in an 

overhead or aboveground manner in any other area within the corporate limits of the City of Buckhannon, where other existing 

utility cables, wires or lines, e.g., electrical power and/or telephone lines, have been installed in an underground manner. The 

Grantee's obligation to comply with the underground installation requirements of this Section is conditioned upon these same 

requirements applying to all utilities and any other entities using cables, wires, or lines in the area. The Grantee shall consult with 

the City's Engineer and Streets Commissioner prior to any new installation or any reinstallation or upgrading of existing cables, 

wires or lines, respecting the specific location and manner of such installation or reinstallation in, on, over, under, upon, across, 

and along the Public Streets and Public Property of the City.  Emergency repairs undertaken by the Grantee to the existing cable 

system may constitute an exception to the advance consultation requirement with City officials as set forth above, provided that 

in any such event of emergency repairs, the Grantee shall as soon as possible following the undertaking of any such emergency 

repairs, shall then immediately report to the City’s Engineer and Streets Commissioner. 

 

SECTION 4.  CONSTRUCTION PROVISIONS. 

 

 4.01.  Service Area: The Grantee shall offer subscriber service throughout the entire corporate limits of the City, 

and to any contiguous area henceforth annexed which has a density of thirty (30) homes per linear mile and are located within 

150 feet of the then current distribution system, and provided that all such permission as may be required from any owner(s) of 

private property is secured by the Grantee. 

 

 4.02.  Joint Use: The Grantee shall make use of existing poles and other facilities available to the Grantee to the 

maximum extent feasible. The Grantee may erect its own poles and install its own conduit, with the approval of the City upon 

City street rights of way, which approval shall not be unreasonably withheld. All poles and conduit installed within the City 

limits shall be made available for attachment or use by the Grantee, at just and reasonable rates applied to public utilities under 



the formula presently established in 47 U.S.C. §224. 

 

In the event of any new construction or property development where utilities are to be placed underground, the 

developer or property owner shall furnish the Grantee with reasonable notice of not less than thirty (30) days prior to any such 

construction or development, and of the particular dates upon which open trenching will be available for the Grantee's installation 

of its conduit, pedestals and/or vaults, and laterals, all to be provided at the Grantee's expense. The Grantee shall also provide 

specifications as needed for any such trenching. Any costs of trenching and easements as may be required to bring service to the 

development shall be borne entirely by the developer or property owner, unless otherwise agreed to by the Grantee. 

 

 4.03. Construction Codes and Permits: The Grantee shall obtain any and all required permits from the City before 

commencing any construction involving the opening or disturbance of any Street or Public Property. The City shall cooperate 

with the Grantee and use its best efforts in granting and facilitating the issuance of any permits as are required. The Grantee shall 

arrange and place its lines, cables, and other appurtenances, on any Street or Public Property, in such a manner so as to cause no 

unreasonable interference with the usual and customary use of said Street or Public Property by any person. 

 

 4.04. Repair of Streets and Public Property: Any and all Streets or Public Property which are disturbed or damaged 

during the construction, operation or maintenance of the System shall be promptly repaired by the Grantee, at the Grantee's 

exclusive expense and to at least as good condition as existed prior to the disturbance or damage. The Grantee shall coordinate 

any and all construction and repairs with the City's Engineer and Streets Commissioner. 

 

 4.05. Trimming of Trees: The Grantee may cut or trim trees and vegetation located within the public rights of way 

that interfere with the National Electrical Safety Code and other clearance requirements. 

 

 4.06. Movement of Facilities: In the event that it becomes necessary to temporarily move or remove any of the 

Grantee's wires, cables, poles, or other facilities placed pursuant to this Franchise, in order lawfully to move a large object, 

vehicle, building, or other structure over the Streets of the City, upon thirty (30) days prior notice by the City to the Grantee, the 

Grantee shall move at the prepaid expense of the person requesting the temporary removal, such of the facilities as may be 

required to facilitate such movements. 

 

4.07. By separate agreement, the City and Grantee shall execute a headend lease and easement to be coterminous with the 

Buckhannon Cable Television Franchise Ordinance .  

 

SECTION 5.  TECHNICAL PROVISIONS. 

 

 5.01 Technical Requirements: The Grantee shall maintain a System that meets at least the minimum technical standards 

applied or required, or as may hereafter be applied or required by the Federal Communications Commission (the “FCC”) and/or 

the West Virginia Public Service Commission (the “WVPSC”). Procedures for testing the technical capacity of the System shall 

conform with the technical and testing standards applied to cable systems by the FCC. The results of any tests as are now 

required or as may hereafter be required by either the FCC or the WVPSC shall be filed promptly with the City by the Grantee 

upon the City’s written request.  

 

  

 

5.03 5.02 Maintenance: All lines, equipment, facilities, and other property of the Grantee located within the 

City shall at all times be kept and maintained by the Grantee in a safe and suitable condition and in good order and repair. The 

Grantee shall render efficient service, respond to all complaints promptly, make repairs promptly, and interrupt service only for 

good cause. 

 

5.03   Emergency Alert System:  The Grantee must install and maintain an emergency alert system that can override 

audio and video on all Channels to provide emergency alerts throughout the City.  The system must be designed and maintained 

so that authorized local officials can activate the system remotely without the assistance of the Grantee, using a telephone and 

secure password or by such other technical means as the City and Grantee may approve.  The system must be designed and 

maintained so that the designated officials, from a touch-tone telephone, can activate a pre-recorded text message, and at such 

officials’ option, an accompanying live audio voice message. 

 

SECTION 6.  SERVICE PROVISIONS. 

 

 6.01.  Services Following Technical Upgrade and Additions to the Existing System to be Provided by the Grantee: 

Upon completion of any technical upgrades and programming additions to the existing system, the Grantee shall offer at all times 

during the franchise term, a mix of cable programming services within the broad categories of video programming as are 

enumerated below, subject to availability. The Grantee shall not add, eliminate, or replace services or otherwise modify its 

channel lineup, without first notifying the Board and Council, except where such consultation is not reasonable or practical due to 

either (a) the application of the then applicable state and/or federal law, or (b) the nature of any contracts which the Grantee may 

now have or may have in the future with any providers of cable service programming. 

 

  (1) Television broadcast signals, such as local and distant, and commercial and educational stations, e.g., major 

network programming, such as ABC, CBS, NBC, FOX, and PBS; 

 

 (2) Local origination programming, subject to availability; 

 

  (3) Variety programming; 

 

 (4) Children's programming; 

 

  (5) Programming with particular emphasis on music; 

 

 (6) Sports programming; 

 

  (7) News and public affairs programming; and 

 

  (8) Motion pictures and specials. 

 

Programming services may be offered on a composite basis.  



 

6.02. Free Services to Certain Public Facilities: Subject to Section 4.01, the Grantee shall install at no cost to the City, 

and shall provide a minimum of one (1) free connection of Basic Cable Service and Expanded Cable Service (collectively the 

“Free Service”) to each public school located within the City, to the Stockert Youth Center located at 79 East Main Street, the 

Dessie Graves Senior Center on Senior Drive, each station of the City Fire and Police Departments, City Hall, the Charles W. 

Gibson Memorial Library, , and when requested by the City Council, to such other buildings which are municipally owned, 

operated or otherwise substantially utilized by the City. The total number of physical locations designated for Free Service 

owned, operated, or substantially utilized by the City shall not exceed twelve (12) locations. 

 

 6.03. Public, Educational, and Governmental (PEG) Use: The Grantee shall designate ten percent (10%) of its 

channels for non commercial Public, Educational, or Governmental (“PEG”) use. The Grantee shall not be required to designate 

more than three (3) such channels for PEG use. At least one (1) such designated channel shall be carried as part of the Basic 

Cable Service. The Grantee shall abide by all reasonable rules and procedures adopted by the City as local franchise authority for 

activation of the designated PEG channels. Notwithstanding the immediately foregoing provision respecting PEG channels, and 

assuming that the City's waiver of the same is not clearly prohibited by law, the City may waive entitlement to receive PEG 

channels.  

  

SECTION 7.  RATE REGULATION. 

 

 7.01. Rate Regulation by the State of West Virginia: The West Virginia Public Service Commission (“WVPSC”) 

presently requires cable operators to file a schedule of its rates of service on a form and with the notice that the WVPSC may 

prescribe. To the extent permitted by federal law, the WVPSC shall regulate rates to insure that said rates are just and reasonable 

both to the public and to the cable operator, and that said rates are not unduly discriminatory. To the extent permitted by federal 

law, the WVPSC shall regulate charges other than those related to rates for the provision of basic cable service to insure that they 

are just and reasonable and not unduly discriminatory. 

 

 7.02. Rate Regulation by the City: 

 

 (a) Under current federal and state law and regulation, the City does not have the right to regulate rates. To 

the extent that federal or state law or regulation may hereafter be amended to authorize the City to regulate rates, the City shall 

only then have the right to regulate such rates to such extent then authorized by law, or to refrain from regulating such rates for 

any period of time. Such regulation shall be consistent with federal and state law and regulation, including the rules and 

regulations of the Federal Communications Commission. 

 

 (b) If and when the City exercises rate regulation pursuant to Section 7.02(a), the following provisions shall 

apply: 

 

 (1) If the City does not act upon a rate increase request from the Grantee within sixty (60) days 

after the receipt of such request, the rate increase shall be deemed as granted. 

 

 (2) The Grantee shall not have the right to increase rates otherwise regulated under Section 7.02(a), 

without City approval, except in the case of any increase in taxes or fees (including copyright fees) imposed by local, state or 

federal governments such costs may be added to existing rates, in the discretion of the Grantee. 

 

SECTION 8.  FRANCHISE FEE. 

 

 8.01.  Franchise Fee: The Grantee shall pay to the City an annual franchise fee in the amount of five percent (5%) 

of its Gross Revenue realized from within the corporate limits, payable quarterly within thirty (30) days of the end of each 

calendar quarter. Franchise fees may be passed through to subscribers as a line item on subscriber invoices, or otherwise.  In the 

event of any annexation by the City, the City shall notify the Grantee accordingly, and the Grantee shall then immediately 

thereafter include such subscribers in its calculation of the City’s franchise fees.  Any franchise agreement subsequently 

negotiated by the Grantee with the City during this franchise term shall not be inconsistent with the annexation provisions hereof 

and further as are set forth pursuant to Sections 2.12 and 4.01 hereof. 

 

8.02.  Telephony Products:  If at any time during the term of this franchise agreement or any subsequent renewal period it 

is determined, by either an administrative agency or a court, exercising proper jurisdiction over the matter, that telephony 

products offered generally by cable providers is determined to be “gross revenue” of the cable provider then the franchisee will 

immediately commence payment of the revenue fee to the City of Buckhannon for telephony products marketed and sold in the 

Service Area. 

  

 

 8.03. Franchise Fee Report: The Grantee shall submit to the City, along with each franchise fee payment, a report 

showing the method by which such franchise fees were calculated. 

 

 8.04. Inspection: The City reserves the right to have an accountant or other representative of its selection examine 

the books and records of the Grantee, upon thirty (30) days written notice, to verify the correctness of the payment of the 

quarterly installments and the inclusion of revenues received from all City subscribers. Any and all accounting costs and 

expenses associated with this Section shall be borne by the City, unless it is determined from the City's inspection that the 

Grantee has underpaid the City in an amount of two percent (2%) or more of the City's franchise fees for any quarterly period as 

calculated upon the Grantee's Gross Revenues, in which case the Grantee shall be responsible to immediately reimburse the City 

for all of such reasonable accounting costs and expenses, together with full, back payment of the adjusted franchise fee amount. 

 

SECTION 9.  LOCAL OFFICE.   

 

 The Grantee at all times during the renewal term hereof shall put forth all reasonable effort, provided that the same 

remains economically feasible, to maintain an office of a technical quality and staffing as exists at the outset of this franchise 

term, within the City's corporate limits, and in any event shall at all times maintain an office within Upshur County, West 

Virginia, which shall be open during all usual business hours, and shall have a publicly listed, toll free telephone number, so as to 

receive subscriber payments, complaints, and requests for repairs or adjustments to service. The office shall be staffed with both 

customer service representatives and technical personnel, with such staff being drawn, to the extent possible, from residents of 

the City and Upshur County, West Virginia, and then from other surrounding local areas. 

 

SECTION 10.  REVIEW SESSION. 



 

 On or about July 1, 2016, and on each succeeding anniversary date of this renewal term thereafter, the Grantee will, 

upon the City's written request, report to the Board and Council upon (1) the technical reliability of the System; (2) the generally-

accepted state of the art for systems of comparable size; (3) the need for, or economic feasibility of modifications and 

programming additions to the System; and (4) current and anticipated rates for the System. The City may schedule a review 

session to discuss such report and any proposed modifications to the System. 

 

SECTION 11.  INSURANCE AND INDEMNITY. 

 

 11.01. Indemnity: The Grantee shall save, indemnify, hold harmless, and defend the City at all times during the term 

of this Franchise, from and against all claims arising for injury or damages to persons or property, both real and personal, caused 

by the construction, erection, operation, and maintenance of the System. 

 

 11.02. Insurance: The Grantee shall maintain throughout the term of the Franchise, a policy of liability insurance 

covering the Grantee, which shall name the City in all respects as an additional or co-insured, in amounts not less than the 

following, and with such deductibles as are ordinary and reasonable in keeping with industry standards: 

 

    (1) One Million Dollars ($1,000,000) for bodily injury or death to any one person, within the limit of Two 

Million Dollars ($2,000,000) for bodily injury or death resulting from any one accident. 

 

    (2) Two Hundred Fifty Thousand Dollars ($250,000) for property damage resulting from any one accident. 

 

SECTION 12.  Enforcement and Termination of Franchise. 

 

 12.01 Notice of Violation: In the event that the Franchising Authority believes that the Grantee has not complied 

with the terms of the Franchise, it shall promptly notify the Grantee in writing of the exact nature of the alleged default. 

 

 12.02 Grantee's Right to Cure or Respond: The Grantee shall have sixty (60) days from receipt of any notice 

described in Section 12.01: (a) to respond to the Franchising Authority contesting the assertion of default; (b) to cure such 

default; or (c) in the event that, by the nature of the default, such default cannot be cured within the sixty (60) day period, to 

initiate reasonable steps to remedy such default and to notify the Franchising Authority of the steps being taken and of the 

projected date that the curative actions will be completed. 

 

 12.03 Public Hearing: In the event that the Grantee fails to respond to the notice described in Section 12.01 

pursuant to the procedures set forth in Section 12.02, or in the event that the alleged default is not remedied within one hundred 

twenty (120) days after the Grantee is notified of the alleged default pursuant to Section 12.01, the City shall schedule a public 

meeting to investigate the default. Such public meeting shall be held at the next regularly scheduled meeting of the City which is 

scheduled at a time which is no fewer than twenty (20) business days therefrom.  The City shall notify the Grantee of the time 

and place of such meeting and provide the Grantee with a full opportunity to be heard. 

 

 12.04 Enforcement: Subject to applicable federal and state law, in the event the Franchising Authority determines, 

after such meeting, that the Grantee is in default of any provision of the Franchise, the Franchising Authority may: 

 

 (a) Foreclose on all or any part of any security provided under the Franchise, if any, including, without 

limitation, any bonds or other surety; provided, however, that the foreclosure shall only be in such a manner 

and in such amount as the Franchising Authority reasonably determines is necessary to remedy the default; 

 

 (b) Commence an action at law for monetary damages or seek other equitable or injunctive relief; 

 

 (c) In the case of a substantial default of a material provision of the Franchise, declare the Franchise Agreement 

to be revoked; or 

 

 (d) Seek specific performance of any provision which reasonably lends itself to such remedy, as an alternative to 

damages. 

 

The Grantee shall not be relieved of any of its obligations to comply promptly with any provision of the Franchise by reason of 

any failure of the Franchising Authority to enforce prompt compliance. 

 

SECTION 13.  RENEWAL. 

 

 This Franchise Agreement may be renewed pursuant to the procedures prescribed by federal law and further by the 

West Virginia Public Service Commission (Ch. 24D, Article 1, Sect. 1 et seq., of the West Virginia Code),  provided that the 

Grantee and the City shall in any event afford the public adequate notice and opportunity for comment. 

 

SECTION 14.  ASSIGNMENT. 

 

 The Grantee shall have the right to assign this Franchise providing that the assignee is clearly established as being a 

reputable company, capable financially, technically, and legally, in the judgment of the Council of the City of Buckhannon, of 

complying with the provisions of this Franchise. Any application for consent to assign this Franchise shall be made in the form as 

may be prescribed by the West Virginia Public Service Commission. No assignment of this Franchise shall be made until such 

time as the City receives one hundred twenty (120) days notice in writing from the Grantee, served upon the Council setting forth 

in detail information concerning the proposed assignee and until such time as the consent of the Council to the assignment is 

obtained. The City may invoke rights of inspection, similar to those set forth pursuant to Section 8.04 hereof, in conjunction with 

any proposed assignment. The Council shall not unreasonably withhold its consent to any assignment. For purposes of 

determining whether an assignment is resulting, ''assignment" shall be construed liberally, and shall include but shall not be 

limited to the purchase of the physical assets comprising the System by a third party who as a consequence of said proposed 

transaction, would come to own a fifty-one percent (51%) or greater share in the physical assets comprising the System. 

 

SECTION 15.  MISCELLANEOUS. 

 

 15.01.  Severability:  In the event that any law, ordinance, regulation or court decision shall render any provision of 

this Franchise invalid, the remaining provisions of the Franchise shall nevertheless remain in full force and effect, unless the 

enforcement of such remaining provisions would be unconscionable or substantially oppressive to one or the other of the parties. 



 

 15.02.  Force Majeure: The prevention or delay in performance of any provision of this Franchise due to 

circumstances beyond the control of the Grantee or the City, or Acts of God, shall not be deemed as noncompliance with, or as a 

violation of this Franchise. The parties expressly agree that the failure of equipment suppliers to timely deliver equipment needed 

for any technical additions to the existing system may constitute a circumstance beyond the control of the Grantee. 

 

 15.03. Nonexclusive: This Franchise is nonexclusive. The City reserves the right to award additional franchises; 

provided, however, that the City shall not authorize or permit another cable television system operator to operate within the City 

on terms or conditions more favorable or less burdensome to such operator than those applied to the Grantee pursuant to this 

Franchise Agreement; and provided further, that if the City authorizes or permits another cable television system operator to 

operate within the City, it shall do so on the condition that such cable television system operator indemnify and hold harmless the 

Grantee from and against all costs and expenses incurred in strengthening poles, replacing poles, rearranging attachments, 

placing underground facilities, and all other costs including those of the Grantee, the City, and utilities, incidental to inspections, 

make ready, and construction of an additional cable television system in the franchise area; and provided further that the Grantee 

shall be designated as a third party beneficiary of such conditions as are incorporated into the authorization(s) granted to any such 

other cable television system operators. 

 

 15.04.  Entire Agreement: This Ordinance and all attachments hereto represent the entire understanding and 

agreement by and between the parties hereto; supersedes all prior oral negotiations between the parties; and can be amended, 

supplemented, modified or changed only by a written agreement executed by both parties, which makes specific reference to this 

Franchise Agreement and which is signed by the party against whom enforcement of any such amendment, supplement, 

modification or change is sought. 

 

 15.05. Laws Governing: This Franchise shall be governed by and construed in accordance with the laws of the State of 

West Virginia, and particularly the provisions of the West Virginia Public Service Commission (Ch. 24D, Art. 1, Sect. 1, et seq., 

of the West Virginia Code), and which provisions are expressly incorporated and embodied herein, and this Franchise shall be 

governed by and construed in accordance with applicable federal law. 

 

 15.06.  Effective Date: This Ordinance and Franchise Agreement shall be effective upon September 15, 2016, and 

assuming that this Franchise Agreement has been formally accepted by the Grantee, which acceptance shall be evidenced by the 

Grantee's execution of the "CERTIFICATE OF ENACTMENT AND ACCEPTANCE", which is attached below. 

 

FIRST READING:                           August 11, 2016            

 

SECOND READING:                           August 18, 2016            

 

THIRD READING, PASSAGE AND ADOPTION:    September 15, 2016  
 

 

_________________________________ 

David McCauley, Mayor 

 

 

CERTIFICATE OF ENACTMENT AND ACCEPTANCE 

 

I,  Amberle Jenkins, Assistant City Recorder of the City of Buckhannon, do hereby certify that the foregoing Ordinance 

No. 2016-006 was lawfully ordained and enacted by the Council of the City of Buckhannon at a regular session of the Council 

assembled on  September 15, 2016. 

 

                    ___________________________________  

Amberle Jenkins, Assistant City Recorder 

 

 

WITNESS the following signatures: 

 

        CEQUEL III COMMUNICATIONS II, LLC, 

(SEAL)       a Delaware limited liability company dba Suddenlink Communications 

 

         

  By: _____________________________________ 

       Michael J. Zarrilli, Vice President, Government Relations & Senior 

Counsel 

 

     

     THE CITY OF BUCKHANNON, WEST VIRGINIA 

       a West Virginia, municipal corporation 

 

      

       By: _________________________________________ 

     David McCauley, Mayor of the City of      

  Buckhannon, a West Virginia municipal       

corporation    

WITNESSETH: 

 

____________________________________ 

Amberle Jenkins , Assistant City Recorder 

 

 

STATE OF MISSOURI 

 

COUNTY OF _______________, to wit: 

 

 I, _________________________________, a Notary Public in and for said County and State, do hereby certify that 



_______________________, who signed the foregoing Franchise Agreement being Ordinance No. 2016-006 of the City of 

Buckhannon, as Vice President, Government Relations & Senior Counsel of Cequel III Communications II, LLC, a Delaware 

limited liability company dba Suddenlink Communications, has this day, before me, acknowledged the said writing to be the act 

and deed of said Cequel III Communications II, LLC, a Delaware limited liability company dba Suddenlink Communications. 

 

 Given under my hand and official seal this ______ day of __________________, 2016. 

 

 My commission expires: 

          

          Notary Public 

 

 

(SEAL) 

 

 

STATE OF WEST VIRGINIA, 

 

COUNTY OF UPSHUR, to-wit: 

 

 I,     , a Notary Public in and for said County and State, do hereby certify that 

David McCauley, who signed the foregoing Franchise Agreement being Ordinance No. 2016-006 of the City of Buckhannon, as 

Mayor of the City of Buckhannon, has this day, before me, acknowledged the said writing to be the act and deed of said 

municipal corporation. 

 

 Given under my hand and official seal this ______ day of __________________, 2016. 

 

 My commission expires: 

          

          Notary Public 

 

(SEAL) 

 

 

Motion Albaugh/ Rylands to Approve the Third and Final Reading of TV Cable Board Franchise 

Ordinance 2016-006; Motion Carried Unanimously  

 

 

 Downtown Parking Ordinance 2016-008- Third and Final Reading 

City Attorney Scott McClure read the caption.  

 
ORDINANCE NO. 2016-008 OF THE CITY OF BUCKHANNON, AN ORDINANCE AMENDING, MODIFYING AND 

RE-ENACTING ARTICLE 361 OF THE CODIFIED ORDINANCES OF THE CITY OF BUCKHANNON, UPSHUR 
COUNTY, WEST VIRGINIA REGARDING PARKING 

 NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE  
CITY OF BUCKHANNON, AS FOLLOWS: 
……………………………………………………………………………………………………………… 
 

CHAPTER SEVEN – Parking 

Art. 361.  Parking Generally 
 

ARTICLE 361 
Parking Generally 

361.01 Prohibition against  361.08 Parking for certain purposes parking on streets or  
 prohibited 

       highways.   361.09 Parking prohibited during certain   
        hours in downtown district 
361.02 Police may remove  361.10 Truck loading zones. 
  illegally stopped  361.11 Bus stops and taxicabs stands. 
  vehicles.   361.12 Parking in alleys and  
361.03 Prohibited stopping,    narrow streets; exceptions 
  standing or parking 361.13 Registered owner prima-facie 
  places.     liable for unlawful parking. 
361.04 Vehicles parked                361.14 Monthly permit fees for parking on private property.  
  vehicles in various off-street   
361.05 Manner of angle and    parking facilities. 
  parallel parking.  361.15 Regulations.      
361.06 Accessible parking.  361.16 Severability. 
361.07  Abandoned/junk motor vehicles        361.17. Effective Date. 
     361.99 Penalty. 
 

CROSS REFERENCES 

See sectional histories for similar State law 
Authority to regulate the standing or parking of  

vehicles – see W. Va. Code 17C-2-8(a)(1) 
Authority to regulate parallel and angle parking – 

See W. Va. Code 17C-13-4 
Impounding of abandoned vehicles - see TRAF. 303.07 
  Duty to stop engine, set brake on grade and remove 

key – see TRAF.  349.01 
……………………………………………………………………………………………………… 
361.01 PROHIBITION AGAINST PARKING ON STREETS OR HIGHWAYS. 



 (a) Upon any street or highway outside of a business or residence district no person shall stop, park or 
leave standing any vehicle, whether attended or unattended, upon the paved or main-traveled part of the street or 
highway when it is practicable to stop, park or so leave such vehicle off such part of the street or highway, but in 
every event an unobstructed width of the street or highway opposite a standing vehicle shall be left for the free 
passage of other vehicles and a clear view of such stopped vehicles shall be available from a distance of 200 feet in 
each direction upon such highway or street. 
 (b) This section shall not apply to the driver of any vehicle which is disabled while on the paved or 
main-traveled portion of a street or highway in such a manner and to such extent that it is impossible to avoid 
stopping and temporarily leaving such disabled vehicle in such position.  (WVaC 17-C-13-1)  
361.02 POLICE MAY REMOVE ILLEGALLY STOPPED VEHICLES. 

 (a) Whenever any police officer finds a vehicle standing upon a street or highway in violation of Section 
361.01, such officer is hereby authorized to move such vehicle or require the driver or other person in charge of the 
vehicle to move the same, to a position off the paved or main-traveled part of such street or highway. 
 (b) Whenever any police officer finds a vehicle unattended upon any bridge or causeway or in any 
tunnel where such vehicle constitutes an obstruction to traffic, such officer is hereby authorized to provide for the 
removal of such vehicle to the nearest garage or other place of safety. 
(WVaC 17C-13-2) 
361.03 PROHIBITED STOPPING, STANDING OR PARKING PLACES. 

 (a) No person shall stop, stand or park a vehicle except when necessary to avoid conflict with other 
traffic or in compliance with law or the directions of a police officer or traffic control device, in any of the following 
places: 
  (1) On a sidewalk; 
  (2) In front of a public or private driveway;  
  (3) Within an intersection;  
  (4) Within fifteen feet of a fire hydrant;  
  (5) In a properly designated fire lane;  
  (6) On a crosswalk;  
  (7) Within twenty feet of a crosswalk at an intersection;  

(8) Within thirty feet upon the approach to any flashing beacon, stop sign or traffic control 
signal located at the side of a roadway;  

(9) Between a safety zone and the adjacent curb or within thirty feet of points on the curb 
immediately opposite the ends of a safety zone, unless a different length is indicated by 
signs or markings;  

(10) Within fifty feet of the nearest rail or a railroad crossing;  
(11) Within twenty feet of the driveway entrance to any fire station and on the side of a street 

opposite of a street to any fire station within seventy-five feet of such entrance (when 
properly signposted); 

(12)  Alongside or opposite any street excavation or obstruction when stopping, standing or 
parking would obstruct traffic; 

(13) On the roadway side of a vehicle stopped or parked at the edge or curb of a street; 
(14) Upon any bridge or other elevated structure upon a street or highway or within a street or 

highway tunnel; 
(15) At any place where signs prohibit stopping, standing or parking or where the curbing or 

street is painted yellow or red, or at any place in excess of the maximum time limited by 
signs; 

(16) Within twenty feet of any mail receptacle served regularly by a carrier using a motor 
vehicle for daily deliveries if such parking interferes with or causes delay in the carrier’s 
schedule; 

(17) Upon any controlled-access highway; 
(18) At any place on any street or highway where the safety and convenience of the traveling 

public is thereby endangered; 
(19) Over or across any lines or marks established by the Municipality to indicate parking 

spaces; 
(20) In front of a wheelchair accessible ramp or curb cut which is part of a sidewalk designed 

for use by the general public when the ramp or curb cut is properly marked with blue paint. 
 (b) No person shall move a vehicle not lawfully under his control into any such prohibited area or away 
from a curb such distance as is unlawful. 
(WVaC 17C-13-3) 
 (c) No person shall back a vehicle into a metered space. ($5.00)  
361.04 VEHICLES PARKED ON PRIVATE PROPERTY. 

 No driver of a vehicle shall stop, park or leave standing unattended any vehicle on a private road or 
driveway or on a private property without having express or implied permission from the owner, tenant or lessee of 
such land.  The owner, tenant or lessee of such private road or driveway or private property may move, or have 
moved, any vehicle stopped, parked or left standing unattended on his or her private road, driveway or private road, 
driveway or private property as above prohibited without any liability for the cost of moving any vehicle, nor shall he or 
she be liable to the owner of the vehicle for any damage done to such vehicle in moving it, unless the owner, tenant 
or lessee of such private road or driveway or private property was negligent in removing or authorizing the removal of 
the vehicle.  The owner of such vehicle shall be responsible to the persons removing such vehicle for paying all 
removal costs.  Any person who removes any vehicle under the provisions of this section shall notify the State Police 
of C-such action, and, in addition notify the Police Department.  (WVaC 17C-14-13) 
361.05 MANNER OF ANGLE AND PARALLEL PARKING. 

 (a) Every vehicle stopped or parked upon a roadway where there is an adjacent curb shall be stopped 
or parked with the curb-side wheels of such vehicle parallel with and not more than eighteen inches from the curb, 
unless it is impossible to approach so close to the curb; in such case the stop shall be as close to the curb as 
possible and only for the time necessary to discharge and receive passengers or to load or unload merchandise. 
 (b) The subsection does not apply to streets or parts thereof where angle parking is lawfully permitted.  
However, no angle parking shall be permitted on a State or Federal-aid route unless approved by the State 
Commissioner of Highways. 
 (c) Upon streets where angle parking is permitted, no person shall stop, stand or park a vehicle other 
than at the angle to the curb or edge of the roadway as is indicated by appropriate signs or marks. 
 (d) No vehicle shall be stopped or parked on a road or street with the vehicle facing in the direction 
other than the direction of travel on that side of the road or street. 
361.06 ACCESSIBLE PARKING. 



 (a) As used in this section, the following terms have the meanings ascribed to them in this subsection: 
  (1) A person or applicant with a “mobility impairment” means a person who is a citizen of 
West Virginia and as determined by a physician, allopath or osteopath chiropractor, advanced nurse practitioner or 
physician’s assistant licensed to practice in West Virginia: 
   A. Cannot walk two hundred feet without stopping to rest; 
   B. Cannot walk without the use of or assistance from a brace, cane, crutch, 
prosthetic device, wheelchair, other assistive device or another person; 
   C. Is restricted by lung disease to such an extent that the person’s force 
(respiratory) expiratory volume for one second, when measured by spirometry, is less than one liter or the arterial 
oxygen tension is less than sixty mm/hg on room air at rest; 
   D. Uses portable oxygen; 
   E. Has a cardiac condition to such an extent that the person’s functional limitations 
are classified in severity as Class III or Class IV according to standards established by the American heart 
association; or 
   F. Is severity limited in his or her ability to walk because of an arthritic, neurological, 
or other orthopedic physical condition.  
  (2) “Special registration plate” means a registration plate that displays the international 
symbol of access, as adopted by the Rehabilitation International Organization in nineteen hundred sixty-nine at its 
Eleventh World Congress on Rehabilitation of the Disabled, in a color that contracts with the background, in letters 
and numbers the same size as those on the plate, and which may be used in lieu of regular registration plate;  
  (3) “Removable windshield placard” (permanent or temporary) means as two-sided hanger 
style placard measuring three inches by nine and one half inches, with all of the following on each side: 
   A. The international symbol of access, measuring at least three inches in height, 
centered on the placard, in white on a blue background for permanent designations and in white on a red background 
for temporary designations; 
   B. An identification number measuring one inch in height; 
   C. An expiration date in numbers measuring one inch in height; and 
   D. The seal or other identifying symbol of the issuing authority. 
  (4) “Public entity” means state or local government or any other department, agency, special 
purpose district or other instrumentality of a state or local government. 
  (5) “Public facility” means all or any part of any buildings, structures, sites, complexes, roads, 
parking lots or other real or personal property, including the site where the facility is located. 
  (6) “Place(s) of public accommodation” means a facility or facilities operated by a private 
entity whose operations affect commerce and fall within at least one of the following categories: 
   A. Inns, hotels, motels and other places of lodging; 
   B. Restaurants, bars or other establishments serving food or drink;  
   C. Motion pictures houses, theaters, concert halls, stadiums or other places of 
exhibition or entertainment; 
   D. Auditoriums, convention centers, lecture halls or other places of public 
gatherings; 
   E. Bakeries, grocery stores, clothing stores, hardware stores, shopping centers or 
other sales or rental establishments; 
   F. Laundromats, dry cleaners, banks, barber and beauty shops, travel agencies, 
shoe repair shops, funeral parlors, gas or service stations, offices of accountants and attorneys, pharmacies, 
insurance offices, offices of professional health care providers, hospitals or other services establishments; 
   G. Terminals, depots or other stations used for public transportation; 
   H. Museums, libraries, galleries or other places of public display of collection; 
   I. Parks, zoos, amusement parks or other places of recreation; 
   J. Public or private nursery, elementary, secondary, undergraduate or post-
graduate schools or other places of learning and day care centers, senior citizen centers, homeless shelters, food 
banks, adoption agencies or other social service establishments; and 
   K. Gymnasiums, health spas, bowling alleys, golf courses or other places of 
exercise or recreation. 
  (7)  “Commercial facility” means a facility whose operations affect commerce and which are 
intended for nonresidential use by a private entity. 
  (8) “Accessible parking” formally known as “handicap parking” is the present phase consistent 
with language within American with Disabilities Act (ADA). 
  (9) “Parking enforcement personnel” includes any law enforcement officer as defined by West 
Virginia Code 30-29-1, and private security guards, parking personnel and other personnel authorized by a city, 
county or the state issue parking citations. 
 (b) An accessible parking space should comply with the provisions of the Americans with Disabilities 
Act accessibility guidelines, contained in the 28 C.F.R. 36, Appendix A, Section 4.6.  In particular, the parking space 
should be a minimum of eight feet wide with an adjacent eight-foot access aisle for vans having side mounted 
hydraulic lifts or ramps of a five-foot access aisle for standard vehicles.  Access aisles should be marked using 
diagonal two-to four-inch-wide-stripes spaced every twelve or twenty-four inches apart along with the words “no 
parking” in painted letters which are at least twelve inches in height.  All accessible parking spaces should have a 
signpost in front or adjacent to the accessible parking space displaying the international symbol of access sign 
mounted at a minimum of eight feet above the pavement of sidewalk and the top of the sign.  Lines or markings on 
the pavement or curbs for parking spaces and access aisles may be in any color, although blue is the generally 
accepted color for accessible parking. 
 (c) A vehicle from any other state, United States territory or foreign country displaying an officially 
issued special registration plate, placard or decal bearing the international symbol of access shall be recognized and 
accepted as meeting the requirements of this section, regardless of where the plate, placard or decal is mounted or 
displayed on the vehicle. 
 (d) Stopping, standing or parking places marked with the international symbol of access shall be 
designated in close proximity to all public entities including state, county and municipal buildings and facilities, places 
of public accommodation and commercial facilities.  These parking places shall be reserved solely for persons with a 
mobility impairment at all times. 
 (e) Any person whose vehicle properly displays a valid, unexpired special registration plate or 
removable windshield placard may park the vehicle for unlimited periods of time in parking zones unrestricted as to 
length of parking time permitted; Provided, that this privilege does not mean that the vehicle may park in any zone 
where stopping, standing or parking is prohibited or which created parking zones for special types of vehicles or 
which prohibits parking during heavy traffic periods during specified rush hours or where parking would clearly 



present a traffic hazard.  To the extent any provision of any ordinance of any political subdivision of this State is 
contrary to the provisions of this section, the provisions of this section take precedence and apply. 
 The parking privileges provide for in this subsection apply only during those times when the vehicle is being 
used for the loading or unloading of a person with a mobility impairment.  Any person who knowingly exercises, or 
attempts to exercise these privileges at a time when the vehicle is not being used for the loading or unloading of a 
person with mobility impairment, upon first conviction thereof, in addition to any other penalty he or she may 
otherwise incur, shall be fined two hundred dollars ($200.00); upon second conviction thereof, in addition to any other 
penalty, he or she may otherwise incur, shall be fined three hundred dollars ($300.00); and upon third and 
subsequent convictions thereof, in addition to any other penalty he or she may otherwise incur, shall be fined five 
hundred dollars ($500.00). 
 (f) Any person whose vehicle does not display a valid, special registration plate or removable 
windshield placard may not stop, stand or park a motor vehicle in an area designated, zoned or marked for 
accessible parking with signs or instructions displaying the international symbol of access, either by itself or with 
explanatory text.  The signs may be mounted on a post or a wall in front of the accessible parking space and 
instructions may appear on the ground or pavement, but use of both methods is preferred.  Accessible parking 
spaces for vans having an eight-foot adjacent access aisle should be designated as “van accessible” but may be 
used by any vehicle displaying a valid special registration plate or removable windshield placard. 
 Any person who violates the provisions of this subsection shall be fined two hundred dollars ($200.00); upon 
second conviction thereof, in addition to any other penalty he or she may otherwise incur, shall be fined three 
hundred dollars ($300.00); and upon third and subsequent convictions thereof, in addition to any other penalty he or 
she may otherwise incur, shall be fined five hundred dollars ($500.00). 
 (g) All signs that designate areas as “accessible parking” or that displays the international symbol of 
access shall also include the words “Up to $500.00 fine”. 
 (h) No person may stop, stand or park a motor vehicle in an area designated or marked off as an 
accessible aisle to a van-accessible parking space or regular accessible parking space.  Any person, including driver 
of a vehicle displaying a valid removable windshield placard or special registration plate, who violates the provisions 
of this subsection shall be fined two hundred dollars ($200.00); upon second conviction thereof, in additional to any 
other penalty he or she may otherwise incur, shall be fined three hundred dollars ($300.00); and upon third and 
subsequent convictions thereof, in addition to any other penalty he or she may otherwise incur, shall be fined five 
hundred dollars ($500.00). 
 (i) Parking enforcement personnel who otherwise enforce parking violations may issue citations for 
violations of this section and shall reference the number on the vehicle’s license plate, since the driver normally will 
not be present. 
 (j) Law-enforcement agencies may establish a program to use trained volunteers to collection 
information necessary to issue citations to persons who illegally park in designated accessible parking spaces.  Any 
law-enforcement agency choosing to establish a program shall provide for workers’ compensation and liability 
coverage.  The volunteers shall photograph the illegally parked vehicle and complete a form, to be developed by 
supervising law-enforcement agencies, that includes the vehicle’s license plate number, date, time and location of the 
illegally parked vehicle.  The photographs must show the vehicle in the accessible space and a readable view of the 
license plate.  Within the discretion of the supervising law-enforcement agency, the volunteers may issue citations or 
the volunteers may submit the photographs of the illegally parked vehicles and the form to the supervising law-
enforcement agency, who may issue a citation, which includes the photographs and the form, to the owner of the 
illegally parked vehicle.  Volunteers shall be trained on the requirements for citations for vehicles parked in marked, 
zoned or designated accessible parking areas by the supervising law-enforcement agency. 
 (k) The Municipality in enforcing this section shall retain all fines and associated late fees.  These 
revenues shall be used first to fund the provisions of subsection (j) of this section, if adopted by the Municipality or 
otherwise shall go into the Municipality’s General Revenue Fund.  (WVaC 17C-13-6) 
361.07 ABONDONED/JUNK MOTOR VEHICLES 

 (a) Findings of Council.  Council hereby makes the following findings: 
  (1) The statutory provisions of Chapter 8, Article 12, Section 5, Paragraph (10) of the West 
Virginia Code specifically authorize municipalities by ordinance or resolution, as the case may require, and by 
appropriate action based thereon, to prohibit the accumulation and require the disposal of garbage, refuse, debris, 
wastes, ashes, trash and other similar accumulations whether on private or public property; 
  (2)  The statutory provisions of Chapter 8, Article 12, Section 5, Paragraph (13) of the West 
Virginia Code specially authorize municipalities by ordinance or resolution, as the case may require, and by 
appropriate action based thereon, to prevent injury of annoyance to the public individuals from anything dangerous, 
offensive or unwholesome; 
  (3)  The statutory provisions of Chapter 8, Article 12, Section 5, Paragraph (23) of the West 
Virginia Code specifically authorize municipalities by ordinance or resolution, as the case may require, and by 
appropriate action based thereon, to provide for the elimination of hazards to public health and safety and to abate or 
cause to be abated anything which in the opinion of a majority of the governing body is a public nuisance; 
  (4) The statutory provisions of Chapter 8, Article 12, Section 5, Paragraph (44) of the West 
Virginia Code specifically authorize municipalities by ordinance or resolution, as the case may require, and by 
appropriate action based thereon, to protect and promote the public morals, safety, health, welfare and good order; 
  (5) The statutory provisions of Chapter 8, Article 12, Section 5,  Paragraph (58) of the West 
Virginia Code specifically authorize municipalities by ordinance or resolution, as the case may require, and by 
appropriate action based thereon, to provide penalties for offenses and violation of law mentioned in Chapter 8, 
Article 12, Section 5 of the West Virginia Code, as amended; 
  (6) The statutory provisions of Chapter 17, Article 24A, Section 1, et seq. of the West Virginia 
Code specifically address abandoned and junked motor vehicles, including the opportunity of municipal enforcement 
agencies such as the city of Buckhannon’s Police Department to take certain actions to take custody and possession 
of such vehicles; 
  (7)  Council deems the parking or storage of any motor vehicle that has been abandoned, or 
which otherwise is in a wrecked, junked, partially dismantled, inoperative or abandoned condition upon any public 
property situated within the corporate limits of the city of Buckhannon for any period of time, and upon any private 
property situated within the corporate limits of the City of Buckhannon for a period exceeding thirty (30) days, to 
constitute violations of all of the foregoing Paragraphs (10), (13), (23) and (44) of Chapter 8, Article 12, Section 5 of 
the West Virginia Code , as amended, unless such vehicle is stored completely within an enclosed building located 
upon private property only, or further unless such vehicle is so stored or parked on a private property only in 
connection with a duly licensed business or commercial enterprise operated and conducted pursuant to law when 
such parking or storage of vehicles is necessary to the operation of the business or commercial enterprise; 



  (8) Council further finds that he keeping of abandoned or junked motor vehicles reflects 
negatively upon the appearance and image of our community, impairing property values and damaging neighborhood 
harmony; and, 
  (9) Council further deems it to be reasonable and appropriate to establish specific warning 
notice provisions for those violating the provisions of this section by storing abandoned or junked motor vehicles upon 
private property, prior to the issuance of any citation that could result in the imposition of penalties that include 
possible fines and imposition of fees, costs and expenses incurred by the City against persons convicted of violating 
the provisions of this section. 
 (b) Definitions. 
  (1) “Abandoned motor vehicle” means any motor vehicle, or substantial part thereof, that is 
functionally or legally inoperative and that has been left unattended, discarded or deserted, on either public or private 
property, other than such vehicle that is kept or maintained within a fully enclosed building or within a licensed 
salvage yard, vehicle auction establishment, or licensed and appropriately zoned vehicle repair establishment; to 
avoid any possible misunderstanding, a functionally inoperative vehicle is one that cannot be driven from its stored 
location; and a legally inoperative motor vehicle specifically includes any vehicle that is not currently licensed, 
inspected, or registered, and in either case, is not kept or maintained within a fully enclosed building, licensed 
salvage yard, vehicle auction establishment, or licensed and appropriately zoned vehicle repair establishment or the 
actual possession of the demolisher or repair enterprise. 
  (2) “Citation” means any written order issued by any City police officer, required the cited 
person to appear before the City Municipal court at a later date.   
  (3) “Enclosed building” means a structure surrounded by connected and intersecting walls or 
one continuous wall, and having a roof enclosing the entire structure and includes a permanent appendage thereto. 
  (4)  “Junked motor vehicle” means any motor vehicle, or part thereof, other than an on-
premises farm utility vehicle, that is discarded, wrecked, ruined, scrapped or dismantled, and cannot pass the State 
inspection required by Chapter 17C, Article 16, Section 1, et seq. of the West Virginia Code, as amended. 
  (5) “Motor vehicle” means any motor vehicle that is or was self-propelled, including but not 
limited to any automobile, truck, bus, motorcycle, or all-terrain vehicle (ATV). 
  (6) “Municipal court” means the Municipal Court of the City of Buckhannon, West Virginia, or 
the judge thereof. 
  (7) “Person” means any natural person, corporation, firm, partnership, association or society 
and the plural as well as the singular. 
  (8) “Private property” means any public street, ally, sidewalk or other real property owned or 
occupied by any person whomsoever. 
  (9) “Public property” means any public street, sidewalk or other real property not privately 
owned. 
  (10) “Warning notice” means the thirty (30) day notice described and set forth pursuant to the 
statutory provisions of  Chapter 17, Article 24A, Section 3 of the West Virginia State Code that requires the 
enforcement agency to give both the private property owner and the owner of the subject abandoned or junked motor 
vehicle, if ascertainable, a thirty-day, written notice by registered or certified mail that the action will be taken unless 
the motor vehicle is restored to a functional use and legally operative condition, or further pursuant to this section, the 
subject motor vehicle is otherwise brought into compliance by proper removal or being moved within an enclosed 
building. 
  (11) “Zoning and Housing Enforcement Officer” means the duly appointed zoning and housing 
enforcement officer of the City of Buckhannon. 
 (c) Warning Notice to Remove Motor Vehicle. 
  (1) Prior to any removal of any abandoned or junked motor vehicle from private property only, 
by the enforcement agency as permitted pursuant to Chapter 17, Article 24A, Section 1, et seq., of the West Virginia 
Code, as amended, and further prior to the issuance of any citation authorized to be issued pursuant to the provisions 
of this section, there shall first be given to the private property owner or other possessor of the private property who is 
not the owner, e.g., lessee, and the owner of the motor vehicle, if ascertainable, a thirty-day written warning notice 
either sent by registered mail, or served personally by any member of the City of Buckhannon Police Department, 
said notice providing that the removal action will be taken, and a citation issued unless the motor vehicle is otherwise 
brought into compliance by proper removal or being moved within an enclosed building or otherwise being brought 
into compliance.  All thirty-day warning notices shall be prepared by the City’s Zoning and Housing Enforcement 
Officer, and the form warning notice shall be filed with and approved by the City Council.  The thirty-day warning 
notice period shall be deemed to commence with either the receipt date or service date of the warning notice. 
  (2) The foregoing provisions of subsection (c)(1) hereof shall not be deemed to apply to any 
abandoned or junked motor vehicle located upon public property.  To avoid any possible misunderstanding, the 
enforcement agency, i.e., the Buckhannon Police Department, may immediately take custody and possession of any 
abandoned or junked motor vehicle that is kept or maintained upon public property. 
  (3) The officers of the City’s enforcement agency, i.e., the Buckhannon Police Department, 
are specifically authorized hereby to undertake all measures permitted to be taken by an enforcement agency 
pursuant to the statutory provisions of Chapter 17, Article 24A, Section 1, et seq., of the West Virginia Code, as 
amended, as though those measures were set forth fully herein, without limitation, and additionally, said officers are 
empowered to issue citations for violations of this section pursuant to subsection (d) hereof. 
 (d) Criminal Actions. 
  (1) It shall be unlawful for any person to park, store, keep or maintain any abandoned or 
junked motor vehicle upon any public or private property situation within the corporate limits of Buckhannon. 
  (2) It shall be unlawful for any person owning or otherwise possessing private property, to 
permit any parking, storing, keeping or maintaining of abandoned or junked motor vehicle upon any of their private 
property situation within the corporate limits of Buckhannon. 
  (3) For purposes of administering this section, a separate citation may be issued for each 
abandoned or junked motor vehicle. 
  (4) Further for purposes of administrating this section, each ensuing seven-day period 
following the date of issuance of any citation hereunder shall be deemed to constitute a new and separate offense 
under this section for which additional citations may thereafter be issued. 
 (e) Jurisdiction of Municipal Court; Penalties for Violations. 
  (1) The City of Buckhannon’s Municipal Court shall have exclusive jurisdiction to hear and 
decide all matters pertaining to violations of this section. 
  (2) Any person convicted of any first offense under this section shall be fined not less than 
one hundred dollars ($100.00) nor more than two hundred dollars ($200.00) in this discretion of the Judge of the 
Municipal Court, plus any applicable fees, costs and expenses incurred by the Police Department or City of 
Buckhannon in the removal, storage or disposal of any vehicle pursuant to this section. 



  (3)  Any person convicted of any second of subsequent offense under this section shall be 
fined not less than two hundred dollars ($200.00) nor more than five hundred dollars ($500.00) in the discretion of the 
Judge of the Municipal Court, plus an applicable fees, costs and expenses incurred by the Police Department or City 
of Buckhannon in the removal, storage or (Ord. 357.  Passed 5-17-11.) 
361.08 PARKING FOR CERTAIN PURPOSES PROHIBITED. 

 No person shall park any vehicle upon any street within the Municipality for the principal purpose of: 
 (a) Displaying such vehicle for sale. 
 (b) Displaying advertising. 
 (c) Washing, greasing or repairing such vehicle, except repairs made necessary by an emergency. 
 (d) Relieving the crowded condition of any parking lot, used car lot, automobile sale lot, repair garage, 
automobile sales agency or used car sales agency. 
361.09   PARKING PROHIBITED DURING CERTAIN HOURS IN THE DOWNTOWN DISTRICT. 

 No person shall park any vehicle upon any street within the Downtown District where clearly identified by 
signage posted between the hours of 3:00 a.m. and 6:00 a.m. o'clock. For purposes of this section, "Downtown 
District," is that portion of the "C-1, Downtown Commercial District," established pursuant to the provisions of the 
City's Zoning Ordinance, i.e., Ordinance No. 244 and the amendatory ordinances thereto, and which "Downtown 
District" is more particularly depicted upon the attached map. The City's Consolidated Public Works Board as was 
established pursuant to Ordinance No. 263 shall have plenary authority to expand or contract the "Downtown District" 
from time to time, but provided that any such expansion or contraction shall be confined to real estate located within 
the C-1 Zone.  
 
361.10 TRUCK LOADING ZONES. 
 No person shall stop, stand or park a vehicles for the purposes or length of time other than for the expeditious unloading 
and delivering or pickup and loading of materials in any place marked as a truck loading zone during hours when the provisions 
applicable to such zones are in effect.  In no case shall the stop for loading and unloading of materials exceed thirty minutes. 
361.11 BUS STOPS AND TAXICAB STANDS. 
 (a) No person shall stop, stand or park a vehicle other than a bus in a bus stop, or other than a taxicab in a taxicab 
stand when any such stop or stand has been officially designated and appropriately posted, except that he driver of a passenger 
vehicle may temporarily stop therein for the purpose of and while actually engaged in loading or unloading passengers when such 
stopping does not interfere with any bus or taxicab waiting to enter or about to enter such zone, and then only for a period not to 
exceed three minutes, if such stopping is not prohibited therein by posted signs. 
 (b) The operator of a bus shall not stop, stand or park such vehicle upon any street at any place for the purpose of 
loading or unloading passengers or their baggage other than at a bus stop so designated and posted as such, except in case of an 
emergency. 
 (c) The operator of a bus shall enter a bus stop on a public street in such a manner that the bus when stopped to 
load or unload passengers or baggage shall be in s position with the right front wheel of such vehicle not further than eighteen 
inches from the curb and the bus approximately parallel to the curb so as not to unduly impede the movement of other vehicular 
traffic. 
 (d) The operator of a taxicab shall not stand or park such vehicle upon any street at any other place other than in a 
taxicab stand so designated and posted as such.  The provision shall not prevent the operator of a taxicab from temporarily  
stopping in accordance with other stopping or parking provisions at any place for the purpose of an while actually engaged in the 
expeditious loading or unloading of passengers. 
361.12 PARKING IN ALLEYS AND NARROW STREET; 
  EXCEPTIONS. 
 No person shall stop, stand or park any vehicle upon a street, other than an alley, in such a manner or under such 
conditions as to leave available less than ten feet of the width of the roadway for free movement of vehicular traffic, except that a 
driver may stop temporarily during the actual loading or unloading of passengers or when directed to by a police or traffic control 
signal. 
 Except as otherwise provided by law, no person shall stop, stand or park a vehicle within an alley except while actually 
loading and unloading, and then only for a period not to exceed thirty minutes. 
 
361.13 REGISTERED OWNER PRIMA-FACIE LIABLE FOR UNLAWFUL     PARKING. 
 In any hearing on a charge of illegally parking a motor vehicle, testimony that a vehicle bearing a certain license plate was 
found unlawfully parked as prohibited by the provisions of this Traffic Code, and further testimony that the records of the Department 
of Motor Vehicles shows that the license plate was issued to the defendant, shall be prima-facie evidence that the vehicle which was 
unlawfully parked was so parked by the defendant.  A certified copy of registration from the Department of Motor Vehicles shall be 
proof of such ownership. 
 
361.14 MONTHLY PERMIT FEES FOR PARKING VEHICLES IN VARIOUS    OFF-STREET PARKING 
FACILITIES.  
 (a) Unless otherwise established by the City's Consolidated Public Works Board and clearly identified by signage posted 
at the facility, no charge or permit shall be required for parking any vehicle in any city-owned and/or operated off-street parking 
facility during the hours from 6:00 a.m. to 3:00 a.m. o'clock. Permits shall be required when parking any vehicle in these facilities 
from 3:00 a.m. to 6:00 a.m. o’clock. 
 (b) Notwithstanding any provision of this Article to the contrary, no person shall park any vehicle in the City’s “Lot 2,” i.e., 
the lot located across the street and to the immediate east of the Buckhannon Post Office on South Spring Street, at any time for 
any period exceeding two hours. 
 (c) A permit fee of $25.00 per month shall be charged for parking any vehicle in any off-street parking facility clearly 
identified by signage posted at the facility from 3:00 a.m. to 6:00 a.m. o’clock. 
 (d) A removable windshield placard, or other city-approved means of displaying a valid permit, shall be properly placed in 
all vehicles parked in these facilities from 3:00 a.m. to 6:00 a.m. o’clock. 
361.15. RULES AND REGULATIONS 
 Notwithstanding the immediately foregoing provisions, this Ordinance shall not prohibit the Consolidated Public Works 
Board of the City of Buckhannon from establishing, applying, and/or amending from time to time, the Board’s own rules and 
regulations which may be promulgated to further facilitate the administration and operation of this Ordinance.    
 
361.16.  SEVERABILITY.  
 
  In the event that any provision(s) of this Ordinance is determined to be unconstitutional or invalid by a court exercising 
competent jurisdiction, such determination shall not affect the validity of this Ordinance as a whole or the provisions thereof which 
are not specifically held to be unconstitutional or invalid other than that provision(s) which is specifically determined to be 
unconstitutional or invalid. 
 
361.17.  EFFECTIVE DATE.   
 
 This Ordinance shall be effective on January 1, 2017.   
 
361.99 PENALTY 
 (a) Violation of 361.03(a)(15), 361.09, or 361.14. An owner of a vehicle who violates the provisions of 361.03(a)(15), 
361.09, or 361.14 of this Article on a first occasion shall receive a warning citation; whoever violates the provisions of 361.03(a)(15), 
361.09, or 361.14 of this Article on a second occasion shall be sent a warning letter by certified mail, return receipt requested; and 



whoever violates the provisions of 361.03(a)(15), 361.09, or 361, 14 of this Article and being found guilty thereof shall be fined Fifty 
Dollars ($50.00) for that offense and any subsequent offenses arising within the twenty-four (24) month period following the date of 
citation issuance.    
 (b) General Article Penalty.  Whoever violates any provision of this article for which no other penalty is provided shall be 
fined not less than twenty-five dollars ($25.00) or more than one hundred dollars ($100.00); upon a second conviction within one 
year thereafter shall be fined not more than two hundred dollars ($200.00); and upon a third or subsequent conviction, shall be fined 
not more than five hundred dollars ($500.00). 
 (c) Abandoned of Junk Vehicles.  Whoever violates Section 361.07 shall be fined not more than five hundred 
dollars ($500.00) or imprisoned not more than thirty days, or both.  

……………………………………………………………………………………………………… 
FIRST READING: August 18, 2016  
 
SECOND READING: September 1, 2016 
     
THIRD READING, PASSAGE AND ADOPTION:                                   September 15, 2016 

  

                                                                       David McCauley, Mayor 

 
CERTIFICATE OF ENACTMENT 

 

 I, Amberle Jenkins, Assistant City Recorder, do hereby certify that the foregoing Ordinance No. 2016-008 
was lawfully ordained and enacted by the Council of the City of Buckhannon at a regular session of the said Council 
assembled on 15

th
 day of September, 2016. 

__________________________________ 
Amberle Jenkins-Assistant City Recorder 

   

 

Motion Albaugh/ Skinner to Approve the Third and Final Reading of Downtown Parking 

Ordinance 2016-008; Motion Carried Unanimously 

 

 Ordinance 2016-010 Property Transfer to UCDA- First Reading (second reading, passage 

& adoption on October 6, 2016) 

City Attorney Scott McClure read the caption.  

 
ORDINANCE NO. 2016-010, AN ORDINANCE OF COUNCIL TRANSFERRING .3377 ACRES, MORE OR LESS, TO 

THE UPSHUR COUNTY DEVELOPMENT AUTHORITY FOR ECONOMIC DEVELOPMENT. 

 

 WHEREAS, the Upshur County Development Authority was recently awarded  a POWER grant for the purpose of 

constructing an office facility at the property described in the attached deed; 

 WHEREAS, in furtherance of this object, the City of Buckhannon has demonstrated  its willingness to partner with the 

Development Authority in the construction of the aforesaid facility, 

 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BUCKHANNON, UPSHUR 

COUNTY, WEST VIRGINIA, that the Council does hereby AUTHORIZE the Mayor to execute the attached deed and  

Property Transfer Agreement to transfer .3377 acres, more or less, located in Buckhannon, Upshur County, West Virginia which 

it acquired from  John L. Moss and Debra A. Moss and  is of record in Deed Book 459 at Page 631, to the Upshur County 

Development Authority (UCDA).  This transfer will allow UCDA to utilize its knowledge, expertise and abilities to encourage 

and create economic growth, stabilization of the tax base, job creation and development at the subject property.   

 The City of Buckhannon, pursuant to West Virginia Code Chapter 7, Article 12, Section 11, is authorized to transfer 

real property to the Upshur County Development Authority upon such terms and conditions as the parties may agree.  Further, the 

Upshur County Development Authority, pursuant to West Virginia Code Chapter 7, Article 12, Section 7, is authorized to accept 

real property for the purposes of economic development within the corporate limits of the City of Buckhannon, Upshur County.  

 BE IT FURTHER ORDAINED, that the attached deed and Property Transfer Agreement are incorporated by 

reference herein.   

 BE IT FURTHER ORDAINED that this Ordinance of the City of Buckhannon shall become effective thirty (30) days 

after passage. 

APPROVED AS TO FORM BY:    CITYATTORNEY/SEM 

 FIRST READING:       September 15, 2016 

SECOND READING, PASSAGE & ADOPTION:  October 6, 2016 



David McCauley, Mayor 

CERTIFICATE OF ENACTMENT 

 I, Amberle Jenkins, Assistant City Recorder, do hereby certify that the foregoing Ordinance No. 2016-010, was 

lawfully ENACTED and ORDAINED by the Council of the City of Buckhannon during a regular session of said Council 

assembled on the 6th  day of  October, 2016. 

Amberle Jenkins, Assistant City Recorder 

 

Motion Albaugh/ Rylands to Approve the First reading Ordinance 2016-010 Property Transfer to 

UCDA; Motion Carried 

 

 Recommendation for .50 cent per hour increase for all full time hourly employees: 

 

     Mayor McCauley stated that all boards have endorsed bringing the increase before council 

unanimously. He explained that Mrs. Jenkins has stated that there are funds available for the increase. 

Mayor McCauley also mentioned that council will be working closely with Mrs. Jenkins and Mr. Arnold 

to standardize evaluations and that, if finances allow, will consider merit-based raises in January as well 

as pay raises for supervisors. Council Rylands commented that, while he supports the increase, in his 

business he gives raises “for those accepting increasing levels of responsibilities or there is some 

behavioral element I am asking for improvement on.” Council Rylands continued by suggesting 

employees do some small gesture that “begets hospitality, mutual respect or something we identify the 

aspiration to exhibit a little bit different behavior. Not that there is an issue with this, but just that we are 

asking for something and we are giving something.” 

 

Motion Cuppari/ Albaugh to Approve .50 cent per hour increase for all full time hourly employees; 

Motion Carried Unanimously  

 

 

 Public Safety Complex Improvements Phase I Cost Estimate 

 

 



 
 

 

 
 

Street Commissioner Jerry Arnold presented a map of the proposed renovations to the Public Safety 

Complex parking lot. Mr. Arnold explained they will be adding green space to the lot which will tie it into Jawbone 

Park with the idea to make the area more walkable and inviting. Mr. Arnold explained the first phase of the 

improvements will include removing the retaining walls (creating a 16 ft green space buffer), adding period style 

lighting, removing the entrance to the lot from Florida St to make it more pedestrian friendly, and to add conduits 

for future utilities that can be used for events.  

 

The total cost of both labor and materials for phase one is $67,042.29, with $39,899.38 allotted for 

materials. Council Rylands commented that most of the funding for materials is to go toward the lighting. Mr. 

Arnold stated $22,000.00 is going toward lighting. Mr. Arnold explained the lights have a 10 year lifespan and are 

low-voltage LEDs.  

 

Mayor McCauley stated there will be ADA enhancements made. Council Cuppari asked how the 

renovations of the parking area will affect the fire and police departments. Mr. Arnold explained that both the fire 

and police departments were asked for their input when developing these plans. Council Rylands stated this element 

has been agreed upon, however there is still plenty that needs discussed regarding the building itself and that the 

Mayor has decided to work on this project in stages. Mayor McCauley explained there is a lot of demolition work to 

be done regarding the retaining wall and that spring of next year we should expect to see a substantial 

transformation.  

 

Motion Skinner/ Albaugh to Proceed With Phase I of the Public Safety Complex External 

Improvements; Motion Carried. 

 

 Truck Fest: Mr. Arnold announced Truck Fest will coincide with Festival Friday on Sept. 16 

from 6-8 PM and with the Children’s Festival Saturday, Sept. 17 from 10 AM-2 PM. The event 

will have several different trucks and giveaways. Stated they have had really good support from 

the community and local businesses for the event and wanted to commend the employees 

involved with getting the event together.  

 

 

 

 



 PTS Solutions Annual Maintenance Agreement 

  

 

 

 
 



Chief Gregory states that PTS Solutions charges 18% of the cost of each module of software needed. 

With the current agreement the total cost was $11,000.00. Chief Gregory explained that he eliminated 

some of the modules that were not needed for the department, which brought the price down to $6,580.00. 

He stated that a new agreement had to be signed in order to remove some of these modules. Council 

Albaugh asked how long the police department has been using this software. Chief Gregory stated they 

have been using PTS for eight years.  

 

Motion Rylands/ Albaugh to have Mayor Execute the New Agreement with PTS Solutions; Motion 

Carried Unanimously.  

 

 DUI Grant Oct.- Jan. 2017- to Authorize Mayor’s Signature 

 

 
 

Mayor McCauley explained to council that in the most recently concluded fiscal year (7/1/15-6/30/16) 

$75,000 was paid in overtime to the police department. He continued by stating that $50,000 of overtime 

paid was covered by grants. Council Rylands asked how the $50,000 of grant money was broken down by 

enforcement and other types of grants. Chief Gregory explained that they are basically all enforcement 

grants and that there are mainly three types of grants awarded (DUI, general safety, and domestic 

violence). Councilman Rylands asked if the overtime is voluntary and how the hours worked by each 

officer are determined. Chief Gregory explained that the overtime hours are voluntary and the number of 

hours is determined by dividing the allotted grant money by the amount of officers working. He then 

takes that number and divides it by the officer’s overtime rate to determine the hours needed to work in 

order to achieve the same total payout for each officer.  

 

Motion Albaugh/ Skinner for Mayor McCauley to execute DUI Grant Oct. 2016 – Jan. 2017; 

Motion Carried Unanimously.  

 

 New Stop Signs at College & Railroad Avenues  

 

Mayor McCauley explained that he recently had Mr. Arnold place stop signs at the intersection of College 

and Railroad Avenues, making it a three- way stop. He stated that the intersection was dangerous due to 

drivers increased speeds after removing the curb.  

 



Motion Cuppari/ Skinner to Approve New Stop Signs at College & Railroad Avenues, After the 

Fact; Motion Carried.  

 

Council Comments: 

 

 Council Albaugh is proud to be a member of council and proud of city employees and the work 

they do, not just for a paycheck but because they love what they do. Council Albaugh also 

mentioned the Proclamation for Constitution Week and the American Legion speech contest for 

scholarship money for high school students.  

 

 Council Cuppari asked WVWC students present if they had any questions or comments.  

 

 Council Rylands reiterated the fact that the skill sets of the city employees are fantastic and the 

work that we conduct as a municipality saves money. Council Rylands commented that we are 

being proactive instead of reactive and that the employees care about what they are doing. He 

also thanked Chief Gregory for prioritizing dealing with individuals who were restricting the use 

of our public spaces from the general public and citizens. Council Rylands encouraged the Chief 

to align the philosophy of enforcement, as far as the expectations of the community, with the 

behavior of the police force. 

 

 Council Skinner thanked Amanda Hayes, Mayor McCauley, and Maria Bray for all the work 

they put in to planning the Bicentennial Celebration on September 30. Council Skinner mentioned 

recent participation in the WV Chamber Summit. He stated that progress in Buckhannon has been 

noticed state wide and that others participating in the summit commented on how nice the city is. 

Council Skinner thanked City Attorney Scott McClure for all of his work and wished him the best 

of luck in his future endeavors.  

 

Mayor’s Comments and Announcements  

 

 Mayor McCauley expressed his thanks to City Attorney Scott McClure for his 15 months of 

service.  

 Invited the public to take tours of our departments facilities 

 Dedication of the College Avenue Sidewalk Project 

 
Mayor David McCauley remarks at College Avenue Sidewalk Project Dedication  

September 9, 2016 – WVWC Administration Building, Harmer Pillars 

 

 I want to thank everyone for turning out for the dedication of our new College Avenue sidewalk project.  It’s been a 

long, hot, grueling summer to work- and our City of Buckhannon streets’ crew has performed excellently under difficult 

conditions.  I want to thank each and every one of them, and I ask you all to thank them when you see them, too.  I’d like to 

pause for a moment and ask Jerry Arnold to come forth and introduce his guys to you all.  

 

 Jerry Arnold comments.  Mc continues- And if you think this project was something, just wait until you see what these 

guys are going to do downtown at Trader’s Alley, our Public Safety Complex as we undertake exterior improvements, the 

Stockert Youth Center, curb and sidewalk projects on Madison, Florida, Spring, & Kanawha streets, the North Buckhannon Park, 

and finally realizing sidewalks all the way to Northridge & Lowes.  We have the best construction team in WV! 

 

 I especially want to thank our Wesleyan administration, our President, Dr. Pam Balch and College Treasurer, Dr. Barry 

Pritts, who partnered with our City to realize this fantastic project.  In case you didn’t know, the College committed $15,000 

covering all material costs while our City provided the labor to complete this project.  There is now almost exactly 1,500 feet of 

continuous sidewalk on this eastern side of College Avenue and having walked it about a hundred times already, I defy you to 

locate a single crack along the way.   

 

 Our College and our City are consistently excellent partners collaborating in some of the greatest successes of our 

community- the river trail, the community garden, Wesleyan’s support for community organizations such as our Strawberry 

Festival, the Parish House, our Stockert Youth Center, and the undertaking of the largest and continuing urban renewal project 

whereby nearly 100 dilapidated structures have been razed during the past 30 years and replaced with such new facilities as the 

Performing Arts Center, the Welcome Center, Dunn Hall, the women’s softball field, the soccer complex, and the new ready to 

be dedicated tennis complex.  Wesleyan under Pam Balch’s leadership has expended many millions of dollars in land acquisition, 

demolition of blighted buildings, and construction of new, state of the art facilities.  Our City appreciates our excellent 

partnership- that has never been better than during the Pam Balch and Barry Pritts’ decade of leadership.  

 

 Prior to July, there were several segments of this stretch where there had never been sidewalk before.  Now, there is 

100% ADA compliant sidewalk from Meade Street all the way to Railroad Avenue.  With the western side of College Avenue 

and the sidewalk project that was completed on that side of the street a couple years ago, there are now 35 ADA access points on 

the two sides of College Avenue between Meade and Railroad Avenue alone.  Think about that for a moment- in roughly a four 

block stretch, 35 ADA access points, or about nine per block.  This community shall be fully committed to making it easier for 

persons with disabilities, those who are mobility challenged, senior citizens, parents and others pushing strollers and pulling 

wagons, children riding tricycles, and everyone else to get around our town and campus.  This vital artery makes our city and 

campus more inviting, aesthetically appealing, inviting, and accessible.  

 

 At the far end of this project at Railroad Avenue, our City crews repaired storm sewers, took a horrible roll in the street 

out at the intersection of Railroad and College Avenues, and improved safety by installing two new stop signs.  A large, dead tree 

was removed and the stump ground.  The railings along the two stair areas were repaired and repainted.  Handicap parking was 



added, and the no parking areas were freshly repainted yellow.  We couldn’t have had a better outcome respecting this project 

than that which has been realized 

 

 These “Harmer” pillars dedicated in 1908 were practically rebuilt with a new concrete apron being installed around the 

108 year-old deteriorated concrete to stabilize the pillars.  They were power washed, re-mortared, and the College physical plant 

has re-illuminated them.  There are now new steps replacing those that had fallen into complete disrepair.  I ask Barry Pritts to 

come forward to unveil new signage on the northern Harmer pillar. <read legend>  Comments Barry Pritts-    

 

 Since arriving here as President in June of 2006, President Balch’s credo has always been about taking Wesleyan from 

“good to great.”  As Pam’s accomplished tenure as President draws close to its end, it is fitting that this latest excellent 

collaboration and partnering between our College and City be forever memorialized, and that her legacy of success as having 

taken this college from “good to great” be remembered right here on this beautiful campus’s front door.  President Balch, would 

you please come forward?  Please unveil the sign- <read legend>  Congratulations Dr. Balch! 

 

 Lastly Lady President, if you and Barry would join me at the top of our new steps, we’ll conclude our ceremony by 

cutting our ribbon and officially opening our new “Good to Great Way!”  I have three sets of scissors plus photo ops!  Thanks to 

you all for attending our ceremony, and here’s to many more great partnerings between our College & City in our community’s 

future! 

 

 Trader’s Alley Project; stated that the project is coming along excellently and that they will try to 

have it finished this fall 

 

 Bicentennial Events: 

              ○  Mentioned the cost of the Bicentennial Celebration is $7,500; told the public about the sun  

catchers and T-shirts available for purchase, all proceeds go toward the event 

               ○   Time Capsule will be buried Sunday, October 9 at 2:00 PM at Jawbone Park 

o September 1- 30: historical window decorating competition among Main St businesses; 

school kids will be participating in an art and video essay competition (art will be 

displayed at City Hall, the Courthouse Annex, Artistry on Main, and the American 

Legion) 

o September 23: Deadline to submit something for consideration to be placed in the time 

capsule; Talent Show- Jawbone Park 6-8:00 PM 

o September 24: Pageant- Jawbone Park 2:00 PM; Gambill Amusement to return 

downtown 

o September 30: Bicentennial Parade 6:00 PM; talent show winners, BUHS band, BUMS 

band to provide entertainment ; Fireworks 9:00 PM 

o Dennis Cortes will be portraying John Buchanan in the Bicentennial Parade (Mr. Cortes 

gave brief history of John Buchanan) 

 
BUCKHANNON’S BICENTENNIAL BOULDER 

 

 On Friday evening, September 30, 2016, a large crowd of our Buckhannon citizenry gathered here together in Jawbone 

Park to celebrate the 200th anniversary of the founding of our City.  Our fun-filled evening featured a parade, local musical talent, 

a carnival, fireworks, & endless smiles.  Items popular to 2016 were collected & placed in a sealed cube which was buried deep 

beneath this very boulder on Sunday afternoon, October 9.   

 

 We of 2016 challenge those of you who will follow us to unearth our time capsule in 2066 as you celebrate 

Buckhannon’s 250th anniversary while coming to know more about us- we who worked & played in our beloved community 

before you.  We blessed this boulder in 2016 & now bid blessings to you.  If you cup your ears toward the Hills of your Home- 

you just might hear our voices from the past as we celebrate with you! 

 
Buckhannon Rotary Presentation – David McCauley – September 13, 2016 

Bicentennial Celebration Events 

 

I. Buckhannon’s 200th year, technically occurred in January; important to celebrate milestones & appreciate our past as part of 

promoting our future. It’s important to know where you came from, etc. We also know that the Pringle Brothers actually first 

“settled” here in 1764, or 252 years ago.  

 

II. We started meeting the first of July to begin a dialogue about how we wanted to celebrate our bicentennial- and there was a lot 

of sharing. Some folks wanted a six-month, multiple events’ format while others favored a one big splash celebration. As our 

meetings have continued, in fact, we held another meeting last evening- we’ve committed to one big event, but with some other 

smaller events being integrated into our celebration, too, going all the way through the holidays. 

 

III. So, here’s the plan with 17 days to go until the HUGE celebration event on Friday evening, September 30. 

 (A) Let me first say that there are many folks to thank for organizing these events- Amanda Hayes and Maria Bray 

have taken the lead on so many facets of this celebration. Also, Charlena Eubanks and Debora Hupp have been huge in 

organizing the parade, talent show, pageant events. Jack Reger has been our primary point of contact with involving our school 

system and the student video essays & art work.  Dennis Cortes in his kilt, has helped a lot with many components of our 

celebration. Tammy Reger & Robbie Skinner with the Chamber have helped design our banner and arranged with Ron Hinkle to 

design the official souvenir, the Buckhannon arrowhead suncatcher. Other regular contributors to our effort include Katrina 

Duckworth, Jerry Arnold, Amby Jenkins, Teresa Summers, and so many others. 

 

 (B) Review timeline- (Maria Bray); ideas for the time capsule? Our Boulder is now in Jawbone Park!  

 

 (C) Souvenirs- 

  (1) The Ron Hinkle Suncatcher - $10 with $5 covering costs of celebration 

  (2) Tee-shirts - $15 

 



 (D) Other events to celebrate 

  (1) Truckfest + Children’s Festival – Sept. 16/17 

  (2) Festival Fridays continue through Sept. 30 

  (3) Blessing of the Boulder October 9 

  (4) Lurch bench dedication on Friday, October 28 

  (5) City mural re-dedication + lighting project; Debora Dorland 

 

 

o Truck Fest: Friday, September 16 and Saturday, September 17 

 

o Diversity Day Dedication of Diversity Rock & Ace Mumford Home Oct 9 at 1:00 pm 

 
DIVERSITY ROCK 

 

 Our nation, our Buckhannon-Upshur community, our West Virginia Wesleyan College campus are melting pots, 

patchwork quilts, rainbows.  Our society’s greatest strength is its repeated ability to incorporate our differences for the benefit of 

everyone.  Our City of Buckhannon & WVWC community is committed to maximizing inclusiveness & fostering an 

environment whereby all are valued & appreciated.   

 

Dedicated on WVWC & the City of Buckhannon’s second, annual  

Diversity Day – October 9, 2016 

 

“We are more alike my friends, than we are unalike....” 

- Maya Angelou – 

 

“If civilization is to survive, we must cultivate the science of human relationships - the ability of all peoples, of all kinds, to live 
together, in the same world at peace. “ 

- Franklin D. Roosevelt - 
 

“Hope will never be silent....” 

- Harvey Milk - 

 

“Religion is like a pair of shoes... find one that fits you,  

but don’t make me wear your shoes.” 

- George Carlin - 

 

“Give me your tired, your poor, your huddled masses yearning to breathe free,  

the wretched refuse of your teeming shore. Send these, the homeless, tempest-tossed  

to me, I lift my lamp beside the golden door!" 

- Emma Lazarus –  

 
“Difference is of the essence of humanity. Difference is an accident of birth  

and it should therefore never be the source of hatred or conflict. The answer to  

difference is to respect it. Therein lies a most fundamental principle of peace:  

respect for diversity.” 

- John Hume - 

 

There being no further business to be transacted, meeting adjourned at 8:57 p.m. 

 

Mayor David McCauley                              ________________________________________ 

 

Assistant Recorder Amberle Jenkins       __________________________________________ 


