STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, CITY OF BUCKHANNON, TO WIT:

A regular meeting of the Buckhannon City Council was held on Thursday, January 7, 2021 at 7:00pm in City

Hall. The following were in attendance:

Mayor

City Recorder

Council Member

Council Member

Council Member

Council Member

Council Member

Assistant Recorder & Director of Finance
City Attorney

BFD

Director of Public Works

City Engineer

Grants & Information Coordinator
The Record Delta Newspaper
Channel 3

Channel 3

Channel 3

The Intermountain Newspaper
MyBuckhannon.com

Guests: Lt. Doug Loudin; BPD

Robbie Skinner
Randy Sanders
Mary Albaugh
Pam Bucklew
Jack Reger

CJ Rylands
David Thomas
Amberle Jenkins
Tom O’Neill
Chief |B Kimble
Jerry Arnold

Jay Hollen

Callie Cronin Sams
Macie Queen
Dennis Cortes
Dustin Haney
Rodney Irvin
Amanda Hayes
Katie Kuba

Present

Present

Absent

Absent

Present - by phone
Present

Present — by phone
Present - by phone
Present - by GoToMeeting
Present - by GoToMeeting
Absent

Absent

Present - by GoToMeeting
Absent

Absent

Absent

Present

Present

Present

City Council of Buckhannon - 7:00 pm in Council Chambers
Meeting Agenda for Thursday, January 07, 2021

A. Call to Order
A.1 Moment of Silence

A2 Pledge to the Flag of the United States of America

A.3 Mayor's Greetings

B. Recognized Guests
B.1

C. Department & Board Reports

C1
Cc2
C3
C4
C5

information Coordinator/Grant Researcher- Callie Cronin Sams
Public Works Director- Jerry Arnold

Finance Director- Amberle Jenkins

Fire Chief- ]B Kimble

City Attorney- Tom O’'Neill

D. Correspondence & Information
D.1 Counsel Letters for Bond Closing-Public Works Facilities-Mudlick Road
D.2 FOIA Request from Zoning Services at AEI Consultants RE: 72 £74 W Main Street; 11 & 13 Franklin

Street

D.3 CityPR: City of Buckhannon Wins Bid to Host World Association of Marching Show Bands Championship

Eventin 2023

D.4 Letter of Sanction from the World Association of Marching Show Bands RE: 2023 World Championship

in Buckhannon, WV

D.5 CityPR: ART26201 to Present Watercolor Exhibit by Deanna Gillum at Colonial Theatre Gallery
D.6 ART26201PR: Art in Public Places-GoFundMe Campaign Chuck Olson Mural Renewal

D.7 Letters from David McCauley-Gift Supporting to Celonial Theatre & SYCC Capital Campaign

D.8 Letter from Atlantic Coast Pipeline RE: ACP Disposition & Restoration Plan Update

E. Consent Agenda

El
E.2
E3
E.4

Approval of Minutes-Regular Meeting 12/17/2020 & Special Meeting 12/17 /2020
Approval of Building and Wiring Permits

Approval of Payment of the Bills

Approval to appoint the City's Appointee to the Upshur County Parks & Recreation Board

F. Strategic Issues for Discussion and/or Vote

F1
F.2

F.3

F.4
F.5

Approval BPD-Hart Office Solutions Copier Lease Renewal-Ne additional cost

Approval to Submit Application WV Operation Wildflower & Beautification Along Corridor to
Buckhannon

Approval Ordinance No. 449 Sanitary Surcharge RT 33W Northside Sewer Extension Project
1st Reading

Approval Upshur Buckhannen Health Department Office Space at 395 Mudlick Rd Facility
Approval Resolution 2021-01 Budget Revision #4 General Fund FY 2020/21




F.6 Discussion/ Possible Vote Hiring of Probationary Palice Officer

E.7 Discussion/ Possible Vote Reallocation of Funds from Part-Time Police Officer Position to
Tom O'Neill for Assistant CALEA Accreditation

F.8 Approval of the Audit Procurement Committee Recommendation of Auditor for 2 years

F.9 Discussion of World Association of Marching Show Bands RE: 2023 World Championship in

Buckhannon, WV
F.10 Discussion/Possible Vote Approval of Turf Stabilization TRUEGRID Pavers in Jawbone Park

G. Comments and Announcements
G.1 Mary Albaugh
G.2 Pamela Bucklew
G.3 CJRylands
G.4 David Thomas
G.5 Jack Reger
G.6 Randall Sanders

H. Mayor’'s Comments and Announcements
I.  Executive Session Per WV Code § 6-9A-4- Personnel Matters
J. Adjournment

Posted 01/04/2021 Next Regular Scheduled City Council Meeting Thursday, January 21, 2021
A. Call to Order - Mayor Robbie Skinner called the meeting to order.

A.1 Moment of Silence - Mayor Skinner asked us to join him in a Moment of Silence keeping
the families of Gene Stump and Mabel Ruth Lough, and Council members Mary Albaugh and Pam
Bucklew in our thoughts and prayers.

A.2 Pledge to the Flag of the United States of America - The Pledge was led by BPD Lt. Doug
Loudin.

B. Recognized Guests
B.1 None

C. Department & Board Reports
C. 1 Information Coordinator/Grant Researcher- Callie Cronin-Sams - January 7, 2021 -

City Council - Callie presented the following report:

Information Coordinator & Grant Researcher Report — Callie Cronin Sams — January 7,
2021 - City Council

PR, Website, & Social Media:

Your & Most Recent Posts
PR for temporarily closing City Hall on Monday due

to COVID exposure.

: Bulky Goods Collection Flyer is complete with edits,
Published Post
' : ' i Designing Watershed sign for Riverwalk and BRWA
01082021 Y. Areyou, or do youknow somecne, Display

12023 s 80 years old of over in Lipshur ;

WAMSB 2023 to be held in Buckhannon

T1Q42021 Lipdate, 4.30 P City Haf will be
£ 3 AN open tomorraw, Tuesday, January §, I continue to update the City’s website, social

- media, and run GoToMeetings for Council, Board,
01042021 Thank you, World Association OF . and Committee meetings.
£8Pt Warching Show Bands (WAKSE) :

Grants:

G1i012021 Thanks for the wonderhd asticle, My
EOTPH Burkharinon! Happy New Yearl ~Working on Walmart Grant with Fire Department

(Due Feb. 1, 2021)

G202 sy The Ulty of Buckhannan Wins Bidio o )
1 A i Host World Asscciation of Marching © Assisting the Buckhannon River Watershed

Association with AMD remediation grant and
Stream Partners grant.



Will be working on CARES Act for December (if funds remain available)

PATH (5K Routes) with Jerry/Brad/theSignGuy; Received approval to use some of the funds for a new
water bottle filling station at Jawbone Park; researching makes/models.

2020 Grants:

TOTAL $957,385.63'

Council Member Rylands ask Callie about the painted markings for the PATH Route noting that they
already look worn. Callie will refer this to Brad Hawkins of the Street Department and Jerry Arnold
for review.

Council Member Thomas noted that there had been Boil Water alerts from a few of the PSD’s and
that one of the Television stations wrongly reported it was for Buckhannon causing concern and
confusion for our customers. He inquired if there was a better way for us to disseminate
information like this. Callie reported that when it is a concern with a PSD the County handles the
public warnings but will investigate possible ways to help with the City’s Social Media tools.

C.2 Public Works Director- Jerry Arnold - Mr. Arnold was unable to be at the meeting but
submitted the following report. The Mayor provided an overview of the report.

Buckhannon City Council
Public Works Director Report
January 7, 2021

Director:

s We have started moving into the new facility. We will have to purchase a telephone
service and system as well as a large air compressor for the shop buildings. We have
been repairing some minor maintenance issues most of which are lighting.

s [am ready to submit the WV Operation Wildflower Program application pend your
approval to night.

s [have updated the employee evaluation spreadsheets.and sent them to the supervisor to
start their employee reviews for the year.

Street:

e Crew returned to the GWW project and have completed about 300’ of sidewalk over the
past two weeks.

+  We have a few of the crew working on the department move.

Sewer:

s Crew 1- Working on the creek crossing 33 West Northside Project.

s Crew 2- Installing about 100’ of sewer line at Lenny Doer property. They will be starting
some preliminary work on N. Florida St.

» Maintenance Crew-Completed the painting of the garage interior.

Water:

s Crewrepaired a several leaks last month.

s Replaced skylight in the high service room.

¢ Made a service tap at Evergreen Estates.

s Kelly reports that the new employees are working out well.

Waste:

*»  WVPSC approved the rate adjustment and have extended the fuel surcharge until July.




Engineer:

Working on moving into the new facilities.

Tennerton Booster Station - Working on property acquisition proposal to present to
property owners regarding the acquisition of 1,250 SF (max.) of property adjacent to the
existing Tennerton Booster Station site.

US EPA Risk Assessment and Emergency Response Plan - Will resume and continue to
work on the US EPA-required Risk Assessment and Emergency Response Plans required
because of the America’s Water Infrastructure Act (AWIA) as time permits over the next
three months.

FEMA Generator Hazard Mitigation Grant No. 2 - Project is currently out to bid. The
mandatory Pre-Bid meeting shall be held on January 19, 2021. Bids will be opened on
February 9, 2021. Results and recommendations will be presented to the City Council,
the Water Board, and the Sanitary Board no later than February 18, 2021.

FEMA Generator Hazard Mitigation Grant No. 1 - Project was completed on December
18, 2020. Praoject will not go out to bid until the request for an additional $17,775.00
(for the extra costs associated with the CSX railroad crossing) is either approved (the
City will not have to pay for the additional costs) or denied (the City will have to pay for
‘the additional costs). [hope to receive notification before the end of January. Once a
determination has been made, I will adjust the project schedule accordingly and
advertise the Project for bid.

Gateway West Phase 1I Construction - Street Department continues with the
construction activilies along the Old Weston Road. The project is approximately 75%
complete.

Elizabeth ]. "Binky” Poundstone Riverwalk Trail Extension No. 4 — Will begin working on
the engineering design phase of the project late 1Q 2021 / early 2Q 2021 after the AWIA
project is completed. Anticipate construction activities beginning either late 2021 or
early 2022.

City Hall Roof Replacement - Will need to get with Amby and 1 prior to summer to
determine the course of action to replace the older roof on City Hall.

C.3 Finance Director- Amberle Jenkins - Amby Jenkins provided the following report:

Amby Council repori 1-7-21

Batances December 2020

General Fung mm checking 51,477,256 CD$85,911

Historic Landmark savings 53,025

Fire truck savings 538,348

Stackert Youth Center Capitel Campaign $428,053 + 12,000 pledge =5440,053 ~Nate: received

$200 from Dave McCauley
Coal Tax $53,057

Municipal Stabilization Fund  $514,593

Fload Loentrel Acct 59359
Coensolidated Public Works Board 5134,166
Sales Tax S875,691

The Volunteer Fire Insurance {property, equipment, liability) renewed January 1%, Expiring premium
was $19552 and new premium is S19856. Recall that the City of Buckhannon is respensible for the
entire premiam now. We received $15,000 from Upshur County Commission on 12/7/20 as a donations
'towérd fire response.

Carrie Watlace contacted me and wanted to Jet us know there has been an extension for the monies
that were allocated to the City for Covid expenses in the amount of 33300, ! contacted Recorder
Sanders and asked him to look into better equipment for virtual meetings in the Councit Chambers. |
have accounted for this in the budget revision tonight as well as paying Channel3 5100 per rionth for
thelr assistance in live video feed of the Council meetings.

Working an end of year reports w-2's, 10995,

Audit Procurement —5.8- During process RFP's were submitted to six eligible firms for two years of audit
services. Note that our secand year audit will require a single audit due to the federal grant amouris
that we will receive. Three firms responded and three Audit Committee members reviewed and scored
sach proposal. 1alse reviewed this information with Councitman Thomas, the 4™ member of comamiltes.
CPA David L. Howeil of Cahin Craek WV received the highest score and was the lowest bid and
racermmends this firm.
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C.4 Buckhannon Fire Department Chief ]B Kimble - Chief Kimble reviewed the following
with Council:

» The Chief wished a Happy New Year to all

. He reported that November call volume included 92 responses

» Year to date November 30 Call Volume 1,031

. Chief Kimble finished CPSE Quality Improvement through Accreditation Class, would like

the Mayor and others to attend this class in the future (available online)

. 6 members have received both COVID vaccine shots, 7 have received their first one will be
receiving second one around the 19th

. We lost 3 members to retirement in 2020, Steve Thacker, Vaden Queen, Steve Long.
Together, these members had over 100 years of service to our community. We will be having a
ceremony when it is safe to do so.

. Side note: In July of 2019 we hosted a thermal imaging camera class at WVWC Camden
dorms. I am excited to announce that since then 5 victims were rescued by firefighters attending
that class.

. The Chief announced that he and Captain Joey Baxa will provide an educational
presentation in Braxton County tomorrow evening.

. The BFD Standard Operating System handbook is being distributed and also is available at
the Fire Department.

. The Chief also reviewed the details of the additional reports that appear in the packet.

CPSE
University

Certificate of Completion

Tames Kimble

fras saan e b el b i

irtual Guality Improvement through Acorsd

G Decpovber 16, 2020

F

R e



Chief Kimble raised a concern regarding the $15,000 that was sent to us by the County. He fears
that this could affect us pursuing a First Due Fire Fee in the future. Discussion took place regarding
the concern. City Attorney O’Neill explained that if we accept the payment, we could be limiting the
City’s ability to pursue a First Due Fire Fee. The Mayor recommended that we table any further
conversation regarding this until we can meet with, or speak with, the County Commission to
discuss this and other items of concern in an organized way.

C.5 City Attorney- Tom O’Neill ~ Mr. O’Neill deferred his comments to Strategic Issues for
Discussion and/or Vote area of the meeting. ‘

D. Correspondence & Information - The Mayor reviewed the following with Council:
D.1 Counsel Letters for Bond Closing-Public Works Facilities-Mudlick Road+

December 23, 2020
GITY OF BUCKHANNON BUILDING COMMISSION

$1,508,707.20
Lease Revenue Bonds, Series 2020

{Public Waorks Facilities)

City of Buckhannon Building Commission City of Buckhannon

Buckhannon, West Virginia Buckbannon, West Virginia

First Community Bank

Buckhannen, West Virginia

¢
H

Ladies and Gentlemen: :

I have served as counsel to the City of Buckhannon Building Commission, a public corporation and municipal building
commission, organized and existing under the laws of the State of West Virginia (the “Issuer™), in connection with the issuance
and sale by the Issuer of its $1,508,707.20 Lease Revenue Bonds, Series 2020 (Public Works Facilities) (the “Bonds™).

The Bonds are being issued under and pursuant to an ordinance enacted by the lssuer on November 30, 2020 (the
“Issuer Ordinance™), and a Supplemental Resolution adopted by the Issuer on November 30, 2020 (the “Supplemental
Resolution™), for the purpose of financing costs of the acquisition of the Property (as defined in the Issuer Ordinance and
Supplemental Resolution).

Pursuant to an Agreement and Lease, dated as of December 21, 2020, but effective December 23, 2020 (the “Lease™),
by and between the Issuer and the City of Buckhannon (the “City™), the Issuer shall lease the Facilities (as defined in the Issuer
Ordinance and Supplemental Resolution), together with all improvements now or hereafter situate thereon and the personal
property, equipment and fixtures now or hereafter located thereon or used in connection therewith and financed with the proceeds
of the Bonds and together with all rights of way and appurtenances thereto to the City and the City has agreed, among other
things, to make rental payments in amounts and at times sufficient to pay the principal of and interest on the Bonds when due,
and other amounts payable thereunder. As security for the Bonds, the Issuer has entered into a Credit Line Deed of Trust, Fixture
Filing and Security Agreement (the “Deed of Trust™), dated as of December 21, 2020, but effective December 23, 2020, by the
Issuer, as grantor, to the trustees named therein for the benefit and security of First Community Bank, a Virginia banking
corporation, as the original purchaser of the Bonds (the “Purchaser”), a Lease Assignment (the “Assignment”™), dated as of
December 21, 2020, but effective December 23, 2020, pursuant to which the Issuer conditionally assigns certain of its rights
under the Lease unto the Purchaser, and an Assignment of Funds and Accounts (the “Funds Assignment™), dated December 23,
2020, pursuant to which the Issuer has conditionally assigned its rights in and to certain funds and accounts created under the
Lease to the Purchaser as additional security for the Bonds.

In that connection, I have examined the Bonds and such documents, certificates, agreements, instruments and records,
including, without limitation, public proceedings of the Issuer in connection with the authorization of the Lease, the Deed of
Trust, the Assignment and the Funds Assignment, all collectively referred to herein as the “Bond Documents”, as well as the
Issuer Ordinance and Supplemental Resolution, and executed counterparts of the Bond Documents, and I have made such
investigations as I have deemed necessary or appropriate to ¢enable me to render this opinion. With respect to factual matters I
have relied solely upon the representations of the Issuer and the City contained in the Lease, the remaining Bond Documents and
certain certificates delivered by public officials of the Issuer and the City in connection with the issuance of the Bonds. All
capitalized terms used herein and not otherwise defined herein shall have the meanings set forth in the Lease, unless the context

otherwise requires.

Based upon and subject to the foregoing, I am of the opinion, under existing law and as of the date hereof, that:




1. The Issuer is a public corporation and municipal building commission, duly created by an ordinance of the
City enacted on April 21, 1998, and is validly existing under the Constitution and laws of the State of West Virginia (the “State™).

2. Each member of the Issuer has been duly and properly appointed by the City, has taken the requisite oath,
and is duly qualified and authorized to act in his or her respective capacity on behalf of the Issuer.

3. The j','ssuer Ordinance and Supplemental Resolution were duly adopted and enacted at meetings of the Issuer
which were duly called and held pursuant to law, following a public hearing thereon, with all public notice required by law, at
which a quorum was present and acting throughout.

4. The Issuer Ordinance and Supplemental Resolution are in full force and effect and has not been amended,
modified, repealed or rescinded since enacted.

3. The Issuer has the full legal right, power, and authority to undertake the design, acquisition, construction and
equipping of the Project, to lease the Facilities to the City pursuant to the Lease, to enter into the Bond Documents and
consummate the transactions contemplated thereby, to issue the Bonds and to use the proceeds of the Bonds as provided for in
and pursuant to the Issuer Ordinance, the Supplemental Resolution, and the Lease.

6. To the best of my knowledge and without independent verification there is no litigation, action, suit,
proceedings, order, claim, counterclaim, arbitration, inquiry or investigation, at law or in equity or before or by any court, public
board or body, pending or threatened, or any order, judgment or decree in progress, against or affecting the Issuer, to restrain,
prohibit or enjoin the issuance, execution or delivery of the Bonds, the delivery or performance by the Issuer of its obligations
under the Issuer Ordinance, the Supplemental Resolution, the Bond Documents, or in any way contesting or affecting the leasing
of the Facilities, any authority for the leasing of the Facilities, the design, acquisition, construction and equipping of the Project,
the issuance of the Bonds, enactment of the Issuer Ordinance and Supplemental Resolution, or the execution and delivery of the
Bond Documents or the validity or enforceability of the Bonds, the Bond Documents, or in any way contesting the existence or
powers of the Issuer or the titles of the officers of the Issuer to their respective offices or with respect to the issuance of the Bonds
or the security therefor,

7. The execution and delivery of the Bonds and the Bond Documents by the Issuer, the compliance with and
performance by the Issuer of its obligations thereunder and under the Issuer Ordinance and Supplemental Resolution, and the
consummation of the transactions contemplated therein, under the circumstances contemplated thereby, to my knowledge based
solely upon representations of the Issuer and also without independent verification, do not and will not, with or without the giving
of notice or passage of time, or both, in any material respect conflict with, result in a default or loss of rights (or give rise to any
right of termination, cancellation or acceleration) under, result in the creation of any lien, charge or encumbrance (other than
under the Assignment, the Funds Assignment and the Deed of Trust) pursuant to or constitute on the part of the Issuer a breach or
violation of any other lease, bylaw, note, bond, indenture, mortgage, contract or agreement or other document or instrument to
which the Issuer is a party or by which it or its property may be bound or affected or, to my knowledge based solely upon
representations of the Issuer and also without independent verification, any existing law, regulation, judgment, ordinance,
resolution, decisior, rule, order or decree to which the Issuer is subject or by which it or its property may be bou@nd or affected.

8. The Bond Documents, and the consummation of the transactions contemplated thereby, have been duly and
validly authorized by all necessary action, have been duly executed, issued and delivered by the Issuer and, together with the
Issuer Ordinance and Supplemental Resolution, constitute the legal, valid and binding agreements and obligations of the Issuer
enforceable in accordance with their respective terms, and the Bonds are entitled to the benefit and security of the Act, the Issucr
Ordinance, the Supplemental Resolution, the Deed of Trust, the Lease, the Assignment and the Funds Assignment.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the Bonds, the Bond
Documents and the liens and pledges set forth therein may be subject to and limited by bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable, that their enforcement may also be subject to the exercise of judicial discretion in appropriate cases and that cerfain
remedies under the Issuer Ordinance, the Supplemental Resolution, and the Bond Documents may be limited by public policy or
such judicial discretion.

Very truly yours,

ThomasJO*Neill
Counsel
Buckhannon Building Commission

December 23, 2020
CITY OF BUCKHANNON BUILDING COMMISSION

$1,508,707.20
Lease Revenue Bonds, Series 2020

(Public Works Facilities)

City of Buckhannon Building Commission City of Buckhannon

¢
Buckhannon, West Virginia Buckhannon, West Virginia
First Community Bank

Buckhannan, West Virginia



Ladies and Gentlemen:

I have served as counsel to the City of Buckhannon, Upshur County, West Virginia (the “City™), in connection with the
issuance and sale by the City of Buckhannon Building Commission (the “Issuer™) of its $1,508,707.20 Lease Revenue Bonds,
Series 2020 {Public Works Facilities), dated December 23, 2020 (the “Bonds™).

The Bonds are, being issued under and pursuant to an ordinance enacted by the Issuer on November 30, 2020 (the
“Issuer Ordinance™), a Supplemental Resolution adopted by the Issuer on November 30, 2020 (the “Issuer Supplemental
Resolution™), an ordinance enacted by the City on November 19, 2020 (the “City Ordinance™), and a Supplemental Resolution
adopted by the City on November 19, 2020 (the “City Supplemental Resolution™), for the purposes of financing costs of the
acquisition of the Property (as defined in the Issuer Ordinance and Issuer Supplemental Resalution),

Pursuant to an Agreement and Lease, dated as of December 21, 2020, but effective December 23, 2020 (the “Lease™),
by and between the Issuer and the City, the Issuer shall lease the Facilities (as defined in the Issuer Ordinance and Issuer
Supplemental Resolution), together with all improvements now or hereafier situate thereon and the personal praperty, equipment
and fixtures now or hereafter located thereon or used in connection therewith which are financed with the proceeds of the Bonds
and together with all rights of way and appurtenances thereto to the City and the City has agreed, among other things, to make
rental payments in amounts and at times sufficient to pay the principal of and interest on the Bonds when due, and other amounts
payable thereunder. As security for the Bonds, the Issuer has entered into a Credit Line Deed of Trust, Fixture Filing and
Security Agreement (the “Deed of Trust™), dated as of December 21, 2020, but effective December 23, 2020, by the Issuer, as
grantor, to the trustees named therein for the benefit and security of First Community Bank, a Virginia banking corporation, as
the original purchaser of the Bonds (the “Purchaser”), a Lease Assignment (the “Assignment™), dated as of December 21, 2020,
but effective December 23, 2020, pursuant to which the Issuer conditionally assigns certain of its rights under the Lease unto the
Purchaser, and an Assignment of Funds and Accounts (the “Funds Assignment”), dated December 23, 2020, pursuant to which
the Issuer has conditionally assigned its rights in and to certain funds and accounts created under the Lease to the Purchaser as
additional security for the Bonds.

The Lease, the Deed of Trust, the Assignment and the Funds Assignment are collectively referred to herein as the
“Bond Documents.” Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Bond
Documents, the City Ordinance, and the City Supplemental Resolution.

In relation to my representation of the City in this maiter, [ have examined the Bonds, the Boud Documents and such
documents, certificates, agreements, instruments and records, including, without limitation, all proceedings of the City in
connection with the autherization of the Lease, including the City Ordinance and City Supplemental Resolution, and executed
counterparts of the Bond Documents, and I have made such investigations as [ have deemed necessary or appropriate to enabie
me to render this opinion.

Based upon and subject to the foregoing, I am of the opinion that:

1. The City is a municipal corporation, duly created and validly existing under the Constitution and laws of the
State of West Virginia (the “State™) and is a political subdivision of the State,

2 Each council member and officer of the City has been duly elected or appointed, as applicable, has taken the
requisite oath, and is duly qualified and authorized to act in his or her respective capacity on behalf of the City.

3. The City Ordinance and City Supplemental Resolution were duly adopted and enacted at meetings of the City
which were duly called and held pursuant to law, following a public hearing thereon, with all public notice required by law, at
which a quorum was present and acting throughout and the City Ordinance and City Supplemental Resolution are in full force
and effect and has not been amended, modified, repealed or rescinded since enactment,

4, The City has complied int all material respects with the applicable provisions of law and has the full legal
right, power, and authority to undertake the design, acquisition, construction and equipping of the Project, to lease the Facilities
from the Issuer and pay Lease Rentals therefore pursuant to the Lease, to enter into the Bond Documents and consummate the
transactions contemplated thereby and to use the proceeds of the Bonds as provided for in and pursuant to the City Ordinance,
City Supplemental Resolution, and the Lease.

5. There is no litigation, action, suit, proceedings, order, claim, counterclaim, arbitration, inquiry or
investigation, at law or in equity or before or by any court, public board or body, pending or, to the best of my knowledge,
threatened, or any order, judgment or decree in progress, against or affecting the City, to restrain, prohibit or enjoin the issuance,
execution or delivery of the Bonds, the delivery or performance by the City of its obligations under the City Ordinance, City
Supplemental Resolution, or the Lease, in any way contesting or affecting the leasing of the Facilities, any authority for the
leasing of the Facilities, the design, acquisition, construction and equipping of the Project by the Issuer, the issuance of the
Bonds, enactment of the City Ordinance, the City Supplemental Resolution, or the execution and delivery of the Bond
Documents or the validity or enforceability of the Bonds, the Bond Documents, the City Ordinance, or the City Supplemental
Resolution, or in any way contesting the existence or powers of the City or the titles of the officers of the City to their respective
offices or with respect to the leasing of the Facilities, or the issuance of the Bonds or the security therefor.

6. The execution and delivery of the Bond Documents by the City, the compliance with and performance by the
City of its obligations thereunder and under the City Ordinance and City Supplemental Resolution, and the consummation of the
transactions contemplated therein, under the circumstances contemplated thereby, do not and will not, with or without the giving
of notice or passage of time, or both, in any material respect conflict with, result in a default or loss of rights (or give rise to any
right of termination, cancellation or acceleration) under, result in the creation of any lien, charge or encumbrance (other than
under the Assignment, the Funds Assignment and the Deed of Trust) pursuant to or constitute on the part of the City a breach or
violation of any other lease, bylaw, note, bond, indenture, mortgage, contract or agreement or other document or instrument to
which the City is a party or by which it or its property may be bound or affected or any existing law, regulation, judgment,
ordinance, resolution, decision, rule, order or decree to which the City is subject or by which it or its property may be bound or

affected. :

7. All approvals, consents, exemptions, permits, licenses, orders, certificates, franchises, authorizations, rights
and privileges, and all declarations, filings, payments, reports, notices, statements, papers and registrations, necessary in
connection with the enactment of the City Ordinance and City Supplemental Resolution, the design, acquisition, construction and



equipping of the Project, the issuance and sale of the Bonds, the execution, delivery or performance by the City of the City
Ordinance and City Supplemental Resolution, the Bond Documents and the consummation of the transactions contemplated
therein or the leasing of the Facilities have been validly granted, issued and/or assigned and timely obtained, received, made
and/or submitted, and are in full force and effect. The City has taken all other action required in connection with the execution
and delivery of the Lease, the consummation of the transactions contemplated in the City Ordinance and City Supplemental
Resolution, the Bond Documents and all other documents, agreements, instruments and certificates in connection therewith and
the leasing of the Facilities. The City is in compliance with all applicable laws, rules and regulations relating to the Facilities, the
violation of which would materially adversely affect the Facilities.

8. The Bond Documents and the consummation of the transactions contemplated thereby, have been duly and
validly authorized by all necessary action, have been duly executed, issued and delivered by the City and, together with the City
Ordinance and City Supplemental Resolution, constitute the legal, valid and binding agreements and obligations of the City
enforceable in accordance with their respective terms,

1t is to be understood that the rights of the holders of the Bonds and the enforceability of the Bonds, the City Ordinance,
the City Supplemental Resolution, the Bond Dacuments, and the liens and pledges set forth therein may be subject to and limited
by bankruptey, inselvency, reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter
enacted to the extent constitutionally applicable, that their enforcement may also be subject to the exercise of judicial discretion
in appropriate cases and that certain remedies under the City Ordinance, the City Supplemental Resolution, and the Bond
Documents may be limited by public policy or such judicial discretion.

Very truly yours,

ThomasJ.O’Neill
City Attorney

D.2 FOIA Request from Zoning Services at AE]I Consultants RE: 72 &74 W Main Street; 11
& 13 Franklin Street

FOIA Request, 74 & 72 W Main Street and 11, 13 Franklin Street

.- InboxAmberle Jenkins Tue, Dec 29, 2020, 5:06 PM

to Margo, foia@buckhannonwv.org, me

We have found various permits for this property.

There are 47 pages @ .75 per page for a total of $35.25 for the copies.

Ef you prefer, you can also see these at City Hall, 70 E Main St, Buckhannon, WV 26201
Let me know if you wish to proceed with sending the copies to you.

Respectfully,

On Mon, Dec 28, 2020 at 1:21 PM Margo Mackey <mmackey(@aeiconsultants.com™> wrote:

Hello, Our company is completing an Environmental Site Assessment at the CVS store on 74 West Main Street. As
part of our due diligence, we are requesting the following records for 74 & 72 W Main Street and 11, 13 Franklin
Street, Buckhannon, West Virginia:

building permits

underground storage tank (UST) removal closure reports, analytical test results (there are three removed
petroleun USTs listed at 74 W Main Street)

UST permits (for installation and removal, if on file)

reported spills or reported release documents

hazardous material/hazardous waste business or management plans or records

No Further Action Letters for former USTs

Please feel free to contact me if you have any questions regarding this request.
Thank you in advance for your assistance.

Kind regards,

Margo Mackey, M.S., REPA

National Client Manager

AR Consultants 345 West Drive Felton, California 95018 c¢. 831-419-1206 www.agiconsultants.com

National Presence. Regional Focus. Local Solutions. ALTA & Zoning Reports | Asbestos & Lead Paint



D.3 CityPR: City of Buckhannon Wins Bid to Host World Association of Marching Show
Bands Championship Event in 2023

BUCKHANNOCN, WYV — The joyous salute, "Happy New Year!”, has a special meaning for
the City of Buckhannon this year. Robert Ekiund, international President & CEO of the
World Association of Marching Show Bands (WAMSB), anncunced today that Buckhannon,
West Virginia has been selected to host the 2023 World Association of Marching Show
Bands World Championship Event. This will be only the second time in the World
Association of Marching Show Bands’ history that the United States has been chosen to
host the prestigious event.

After months of effort developing the proposal, the City of Buckhannon, in partnership with
its cohost West Virginia Wesleyan College, submitted the bid to the World Association of
Marching Show Bands Board of Directors in July. On December 13th, Buckhannon City
Recorder and Planning Committee Chair, Randy Sanders gave Buckhannon's final 10-
minute pitch to the WAMSE selection committee during an international Zoom meeting.

For band lovers, Buckhannon will be the place to be July 19-28, 2023. At least 30 bands, all
high scorers in WAMSE qualifying competitions, will travel to Buckhannon 1o compete for
the title of World Association of Marching Show Bands Champion. The bands will compete
in Jazz, Concert, Sireet Parade, Field Parade, and Field competitions.

Thousands of people from the United States and around the world are expected to visit
Buckhannon during the World Championship Week. Aside from the band competitions, the
week will feature elaborate Opening and Closing ceremonies, the March to the Flame
Parade (down the famous Strawberry Lane) on Wednesday evening, and Saturday’s Grand
Feature Parade of Nations.

Sanders, enthused, “Our Committee is ready to begin tomorrow. It will take two-and-a-half
years of hard work and planning, hundreds of volunteers, and recruiting dozens more for
the required commitiees. We have full confidence in the pecple of Buckhannon and Upshur
County and look forward to hosting a successful event.”

Brad Kellison and Lee Winter are two of those volunteers who have also been involved with
the West Virginia Strawberry Festival for years. They offered significant and detailed insight
into state and national band competitions and into the complexity of working with bands
from all over the world.

West Virginia Wesleyan College played an integral role in the bid and will provide
unparalleled support to the July 2023 week-long event. John Waltz, Vice President for
Enroliment Management, and Alisa Lively, Director of Campus Life, were instrumenial in
crafting the bid and providing key resources across the campus, such as housing and dining
options for the competition’s participants.

“We are honored to host the WAMSE World Championship and to welcome musicians from
across the globe,” Waltz said. "Wesleyan's excellence in music and the arts, geographically
diverse student bedy, flexible facilities, and record of safety and security make us an ideal
campus host for these falented students and musicians in 2023.”

Laura Meadows, Executive Director of the Upshur County Conventions & Visitors Bureau
stated, “Bringing the World Association of Marching Show Bands to Buckhanon in 2023 is a
tremendous honor. We're thrilled to share our love for Buckhannon to the world and are
eager to welcome new visitors!”

The public is urged to mark their calendars for July 19-26, 2023, and the World Association
of Marching Show Bands — Weorld Championship in Buckhannon, West Virginia.

For additional information, visit the World Association of Marching Show Bands website
here: hitps:/f'wamsb.org/

Link to Official Announcement recorded by Channel 3 Buckhannon:
Dns b watchiZL 322kdbBmd




D.4 Letter of Sanction from the World Association of Marching Show Bands RE: 2023
World Championship in Buckhannon, WV

4

World Association of Marching Show Bands

A voluntfeer supported, nof-for-profit Association

. . january 1, 2021
Letter of Sanction

WAMSB lntematlonal grants cfﬂcual sanction to the
City of Buckhannon; Waest Vlrgmia, USA as ouilined in your
applscation Ietter 1o be the the: host argamzer of the:

2023 WAMSB World Champmnshlp for Mafchmg Show
Bands

“The event' ES sanctmned as a qual:fymg round for the “2024
8 2025" WANMSB Werld Champianshlps

-C‘Gnd!tIOnS: -,of Saf n’ction
® Adherlng to all WAMSB rules and regulatuons
¢« Maintenance of hlgh standards of crgamzatmn and
operation:
s Utilization of WAMSB approved event
adv:sor;‘consultant and WAMSE apprcved jury panei

KFobert Elband

President and CEO WAMSB International

WAMSE INTERNATIONAL

wamshi@wamsh.orz www‘wamsb.org
4:: s,

D.5 CityPR: ART26201 to Present Watercolor Exhibit by Deanna Gillum at Colonial
Theatre Gallery

NEWS RELEASE

ART26201 TO PRESENT WATERCOLOR EXHIBIT BY DEANNA GILLUM AT COLONIAL THEATRE
GALLERY

[BUCKHANNON, WEST VIRGINIA, December 29, 2020—] ART26201 will kick off the new year with a solo
exhibit of watercolor paintings by Buckhannon artist Deanna Gillum on Friday, January 15, 2021, at the Colonial
Theatre Gallery, There will be a special opening artist’s reception from 4 to 8 p.m., where Gillum will speak about
her collection of paintings.

This fine art exhibition is free and open to the public. Keeping with current COVID-19 safety and social distancing
protocols, ART26201 will be offering free masks at the event.

In addition to the opening event on January 15, the Colonial Theatre Gallery will be open January 16, from 4 to 8
p.m., and the following three weekends through February 6, on Fridays and Saturdays, from 4 to 8 p.m.

Significant financial assistance for the Colonial Theatre Rehabilitation project has been provided by the West
Virginia Department of Arts, Culture and History.

About Deanna Gillum:
W.Va. Watercolor artijt Deanna Gillum settled in Buckhannon in 1977 to raise a family. She has always held a

deep interest in art, drawmg inspiration from French Impressionist Claude Monet and American landscape painter
Winslow Homer. With encouragement from friends and family, she pursued watercolor painting; her favorite
subjects include flowers, wildlife, and landscapes. A Signature Member of the West Virginia Watercolor Somety,
Gillum has displayed her works at numerous W.Va. state fairs and festivals for decades. She enjoys knitting, sewing
her own clothing, and painting with close friends.




Artist’s Statement: _

God has given me this talent; [ want to use it to bring blessings to those who see it. Whether it is a small notecard or
a larger painting, [ want to share. Making art is a means of self-expression, and the longer I paint, the more I realize
that the art has represented feelings and periods of my life. Looking back at my works throughout the years has
allowed me to watch my growth as an artist and a person, and 1 plan to continue exploring and creating for as long
as [ am able.

About ART26201:

ART26201 is a non-profit organization whose mission is to “celebrate and promote the creative and inspirational
opportunities in the Buckhannon community.” For more information about ART26201 projects, and for ways to
provide financial support, email info@ART26201.com or visit their website at www. ART26201.com

D.6 ART26201PR: Art in Public Places-GoFundMe Campaign Chuck Olson Mural
Renewal

Hey Everyone!

Buckhannon's Art In Public Places Location #2, artist Chuek Olson's EVENING STAR mural on the Ameriprise
Financial building, is in need of new UV-resistant printed panels.

First unveiled June 30, 2016, ART26201 needs your help to fund the material restoration efforts of this mural in the
heart of downtown to its original vibrancy.

Please consider making a donation in any amount that you are able — we deeply appreciate every single dollar that is
givenl!!

Tax deductible donations in the form of a check may be sent to us here:
ART26201

29 E. Main St., Ste. 4

Buckhannon, WV 26241

To donate online, please visit our Go Fund Me page for the Art In Public Places Chuck Olson Mural Renewal
here: gf.me/u/zbb9pr

D.7 Letters from David McCauley-Gift Supporting to Colonial Theatre & SYCC Capital
Campaign

David W. McCanley
10 Meade Street
Buckhamon, Wy 26201

nicrales @i
18!, (304

David W, MeCauley
18 Mende Sirvect
Truckhannon, WV 2620

Decgmber 35, 2620

December 29, 2020
Buckbraunon Ciry Cosett - o

Cigy Falk

O Las Main Suwer
Buckhannon, WV 26201 Buckhasnon Cily Council
City Hall

70 Eass Main Street
Buckhannon, WV 215301

RE: Stockent Youth & Community Cenrer Capital Campaizgn

Iyear Coundil wembers:

Happy alinost
charing 20701 As2

w Year! Fwish all of youand our entiee sommaniiy the very best

20 mrereifully draws 1 8 close, Tam pheased 0 enclose another 3200 gifi
savard o YOO capital canapain 1 fisrther shallenge our ity to veatize the remainger of e
{inancing weeded 1o break grownd cr ot Lol awattes, new raulti-parpose facility al YOO

RE: Colonial Theatre ift

With West Virginia, includiag oar own B-U community, heies ons of the imost obese ang health
challenged areas s the nafon, we nesd 10 conlimue prossing thead be provide oppenuites for
wr residdenms, voung and ofd alike, 1o eipage in 4 bealthier fesyle fnchuding Saough phvsical,
recreational detivines, many of which will cocur within air new SYCC facitity. Ouir children ars
curating ok us Our adult recreational Jeagues are cointing ou us, Thers are 2 host of oifier
wpderful, ear-round uses for s buildioy drat await us tnchuding- Sestival Fridays durhsn
ingloment weather, orafl shiws, hosting, of various spens tonGRANENLS, car shiaws, nd cuncerts

Witk abostt $438,000 caised! to date woward our new building, is project shoutd be mne
of ta gt imporant mwmicigl waderiakings daag 2024 While my gitks wpproagh 4,500
roward ouy ew building, meny vihers have gracinusly gifted Tar more toward s projec,
inclyding Citizens Bank, Jonking Ford & the Jebn Jenkias family, Buckhmnon Tayota and the
Minsker Sunily, Weyerkasuser, the Buckbanoon Retary, Mike Russ, and i CritchBeld. My
o, goal uldsmatedy s io il 1,008 wward our new bntiding in honet of cach of my seven
grandehibidre. Yu 2021, Tpledge o addinonal 51600, The finaacial commitments of so
réally e to e honored sconer thar Inter. Our dividends to be reatized lBrough this investmen.
are saimply immeasurable ;

I there is auyibing »
necessary fundivg o brepk

car it Tutier heliy you (eititare coploing snd realizing the
omid, plense Jei e know. Happy 2021 We can do this!

Very ey yous,
W™y

] Voo
I

/ i -,

David W Mcuubey e

£ o/ ‘
O™ ALY 1

Drear Couneit members

Plessc find enclused my year-end gt toweard the contined cestoution of ot troazring
Colonial Theutre. Ociginal construction started on our 3 stoeie building in 1923, so rechoiealiy in
021, this crowem jewel of cur downtown furms 98 years old. | hope we can olan 2 censary oid
birthday porty soan! We ol should applaud and recogaize the gifls of so many who have pouen
s Lo this point docing the past four vears, but partioulaly the eostriburions of our architeer,
Bryson Vanblostrand and dh stellar foanial support of the West Virginia Department of Arts,
Cultwre, s Hisloey, Spocial thanks o out 10 the First Erergy Founilation a3 well.

Fere's e & tremerdous 2021 for the arts of var B-L commumity!
Very ruby yours,
7Y
?J%@/ A1 ;“*ﬂ 7y

g ot

David W. MeCaudey

[:.[ .
Enclowsee - chesk
Co: Amby Tenking

Jerey Amald
Breson VanNustrand + ART26201



D.8 Letter from Atlantic Coast Pipeline RE: ACP Disposition & Restoration Plan Update

FOU East Cy Bradl
Richewnd, VA 2523

Deeember 38, 2020

Ciéy O Buckhanaait, A Muricipal Corporation
piz] 1 G
Boriharnor, WA M. 2

RE: Atlantic Coast Pigeling Disposition & Restoratlon Flan Update
Dear Gty OF Buckhannon, A Municipal Corporation:

Dominion Energy anaounced the cancellation of the Atlantic Coast Fipeline {ACP) on July 5, 2020, Over
the last severat rmonths, we have been working diligently with landewners, sgencies, contractors and
othei stakeholders to develop the most responsible approach for clasing nut the project with minimal
environmental disturbance, On December 18, 2020, Atlamic Coast Pipeline, LLC {Atlantic) filed 2 praoject
Disposition and Restaration Pian with the Federal Energy Reguiatory Commisgion (FERC). FERC will
raview and provide input on this plan, which will deterring our pext stops for reclamation work that witt
take place aong ACE rights of way.

Domirien Energy has started the process of contacting landowners whose property may lusve been

dizturbed during the construction phase of the project by tree felling activities, access roads, grading,
and/ar installation of pipe in the ground. I you have not vet heen contacted by a lind representative,
you can expect that to bappen soon a3 we work o inform landowners of next steps. Please nota that
any cofmpensation previvusly paid to you as part of origingl lsndowner negotiations will remain yours.

‘Thank yeu far your callaboration throughout this process. We will continue to work with andowners,
state and federal agencies and other staleholders to determing how best 1o minimize any
incanvenience assodated with restoration that may be necessary alang ACP rights of way.

As this pracess moves forward, we will provide updates on the project website,
wm. Should vau have guestions, | encotrage you to check this site for Rurther
ct 3 fand representative,

information, or cor

Sincerely,

3 e
R =
Atlantic Coast Pineline, LLC by
Dan ' Brien, Authorized Representative
. Dominion Energy Transmissian, Inc,

E. Consent Agenda
E.1 Approval of Minutes-Regular Meeting 12/17 /2020 & Special Meeting 12/17/2020

E.2 Approval of Building and Wiring Permits

E.3 Approval of Payment of the Bills

=)
& 3 .
$ g Ed
3 s| i 2|5ls
£ g & E 28185
= = =
: 3| § | 3 |=ESE5
£ Description of Work Buidng |E| = - g 8|z ‘;é’ 5
% _ Bubmitted By and Locatior Contractor to be Performed Value in e o N i i |2 [£
Infiniti Tatloos o
74578 23C E Main St Casey Earls LLC | Vinyl Window Signage $255.00 $15.00 |X X
Matt Bohman Enclosing Existing Front :
74979 154 Pocahontas St Self Porch 8%20' $2,000.00 $22.00 |X C
Scott Wentz Electrical Reconnect Co
74980 | 97 Camden Ave Apt A Self Inspection A | $100.00 e
Tom Thacker Lo
74981 15 W Main St Self Signage 2'x8' $300.00 $15.00 (X X
Melissa Cupp Electricat Service :
74982 117 E Main St Dustin Wamsley Upgrade $1,600.00 {B2| $100.00 ;X-
Kelly Hepburn Sunnyside Inside Bathroom :
74983 121 Pocahontas St Consfruction Remodel $3,595.00 $39.55
Doug Spears Daugherty's
74984 52 N Florida St Enterprises Widen Gravel Driveway | $1,500.00 $16.50 |X
David Baxa Appalachian L
74985 39 College Ave Seamless Gutterwork $500.00 $10.00 X
TOTAL ’ $9,750.00 $200.00 | $118.05
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E.4 Approval to appoint the City’s Appointee to the Upshur County Parks & Recreation
Board

Motion to approve the Consent Agenda was made by Rylands/Sanders. Motion carried.

»

F. Strategic Issues for Discussion and/or Vote:

F.1 Approval BPD-Hart Office Solutions Copier Lease Renewal-No additional cost - Amby
Jenkins explained this was a needed renewal and comes with no additional increase in costs.

Motion to approve the BPD-Hart Office Solutions Copier Lease Renewal was made by
Rylands/Thomas. Motion carried.

F.2 Approval to Submit Application WV Operation Wildflower & Beautification along
Corridor to Buckhannon - Council Member Rylands explained the application process and reported
that we had run in to some opposition with the regional WVDOH. Discussion took place and it was
decided to continue trying to gain approval. Inthe essence of time, it was decided we should consider
approving the application be made.

Motion to approve submission of the application for the WV Operation Wildflower &
Beautification along Corridor H to Buckhannon City Limits was made by Thomas/Reger. Mr.
Rylands ask for a discussion and offered further explanation on the guidelines of the program.
The Chair presented a call for the question. Motion carried.

F.3 Approval Ordinance No. 449 Sanitary Surcharge RT 33W Northside Sewer
Extension Project 1st Reading - City Attorney O'Neill presented the Ordinance and provided an
explanation of the same.

Motion to approve Ordinance No. 449 Sanitary Surcharge RT 33W Northside Sewer Extension
Project 1st Reading was made by Sanders/Rylands. Motion carried.

ORDINANCE NO. 448 OF THE CITY OF BUCKHANNON, AN ORDINANCE:
(1) AMENDING, MODIFYING AND RE-ENACTING ORDINANCES NO. 233, 291, 295, 307, 333, 352,
403, AND NO. 412 OF THE CITY OF BUCKHANNON; AND
(2) SPECIFICALLY ESTABLISHING NEW SEWER SURCHARGES FOR SANITARY SEWAGE
COLLECTION AND DISPOSAL SERVICES PROVIDED BY THE SANITARY BOARD_OF THE CITY OF
BUCKHANNON AS PART OF ITS SERVICE EXTENSION ALONG OLD WESTON ROAD, WEST OF
THE CORPORATE LIMITS OF THE CITY




WHEREAS, the current rates and chérges of the Sanitary Board of the City of Buckhannon for
providing sanitary séwage collection and disposal services were previously adopted by City Ordinances
No. 233, 291, 295, 307, 333, 352, 403, and 419; and,

WHEREAS, the Board has exercised its authority to extend its service along Old Weston Road, to
the west of the corporate limits of the City of Buckhannon, beginning with- the western terminus of its
existing line at Red Rock Road; and,

WHEREAS, pursuant to regulation of the Public Service Commission of West Virginia it has
assumed an appropriate portion of the expenses of constructing said service extension; and,

WHEREAS, customers along the service extension bear responsibility to assume the balance of
costs incurred by the Board in extending service; and,

WHEREAS, the Council of the City of Buckhannon desires in all respects to comply with the
statutes of the State of West Virginia and further with the administrative rules and regulations of the PSC
insofar as the establishment of sanitary sewage service surcharges are concerned.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF

BUCKHANNON, AS FOLLOWS:

SECTION | — FINDINGS OF COUNCIL:

The Council‘:of the City of Buckhannon hereby makes the following findings:

(1) The statutory provisions of Chapter 8, Article 11, Section 3, Subsection (1), and Chapter 8,
Article 13, Section 13 of the West Virginia Code, as amended, specifically provide that the collection of
fees of any kind by a municipality shall be established by ordinance; and,

(2) The Council of the City of Buckhannon desires in all respects to comply with the statutes of
the State of West Virginia and the rules and regulations of the PSC insofar as the establishment of new

sanitary sewage rates and charges is concerned.

SECTION Il — NEW SURCHARGE SCHEDULE:

The following project surcharge fee, in addition to the regular rates charged to customers, shall
be paid for sanitary sewage collection and disposal services offered by the Sanitary Board of the City of

Buckhannon along its Old Weston Road project extension, west of Red Rock Road, upon this

Ordinance’s effectuation:

PROJECT SURCHARGE FEES;

4] Cld Weston Road extension surcharge fee
$3.00 per 1,000 gallons of water usage

(2) Old Weston Road flat rate surcharge fee (see note)

$25'00 per month for residential customers
$50.00 per month for commercial customers

(Note): The flat rate portion of the surcharge fees for any affected customer may be satisfied and

removed from payment by the customer, or their successor(s)-in-interest as to the real property to be



served by the project extension, of the sum of $16,222.00 less the total of the applicable flat-rate project

surcharge fee paid to the utility.
SECTION Il — AUTHORITY OF MAYOR TO PREPARE AND FILE ANY AND ALL

REASONABLE OR NECESSARY APPLICATIONS, TARIFF MODIFICATIONS., AND/OR OTHER
DOCUMENTS WITH THE WEST VIRGINIA PUBLIC SERVICE COMMISSION:

The Mayor of the City of Buckhannaon, or his designee, is hereby expressly authorized to prepare
and file, and/or cause to be prepared and filed, any and all reasonable and necessary applications, tariff
medifications and/or other documents with the West Virginia Public Service Commission, and generally to
assure the City of Buckhannon’'s compliance with the West Virginia Public Service Commission’s rules

and regulations respecting sanitary sewer operations by a municipality.

SECTION IV — PREVIOUS SANITARY SEWER SERVICE ORDINANCES:

Any and all other provisions of Ordinances No. 233, 291, 295, 307, 333, 352, and 403, and any
other ordinance provisions of the City of Buckhannon addressing sanitary sewer services as provided by
the City of Buckhannon or the Sanitary Board of the City of Buckhannon, and not expressly amended
pursuant to this Ordinance No. 419, shall be deemed to remain in full force and legal effect, except for

those provisions which are expressly amended hereby.

SECTION V. _— PUBLIC SERVICE COMMISSION AND SANITARY BOARD RULES AND
REGULATIONS:

This Ordinance is adopted by the City of Buckhannon with the express intention of complying with
the rules and regulations of the West Virginia Public Service Commission. Notwithstanding the
immediately aforestated intention, this Ordinance shall not prohibit the Sanitary Board of the City of
Buckhannon from establishing, applying, andfor amending from time to time, the Board's own rules and
regulations which are not inconsistent with PSC rules and regulations, which Board-established rules and
regulations are promulgated to facilitate the administration and operation of the City's sanitary sewage

system.
SECTION VI — SEVERABILITY:

In the event that any provision(s) of this Ordinance is determined to be unconstitutional or invalid
by a court exercising competent jurisdiction, such determination shall not affect the validity of this
Ordinance as a whole or the provisions thereof which are not specifically held to be unconstitutional or
invalid other than that provision(s} which is specifically determined to be unconstitutional or invalid.

SECTION VIl — EFFECTIVE DATE:

Pursuant to Chapter 24, Article 2, Section 4b, Paragraph (b) of the West Virginia Code, as
amended, this Ordinance shall be deemed effective immediately following forty-five (45) days from the
third (3rd) reading, passage and adoption by the Council of the City of Buckhannon, i.e., the 21 day of

March, 2021.

FIRST READING: January 7, 2021
SECOND READING: January 21, 2021
THIRD READING, PASSAGE & ADOPTION: February 4, 2021

Robert N. Skinner, Ill, Mayor

CERTIFICATE OF ENACTMENT




I, Randall Sanders, City Recorder, do hereby certify that the foregoing Ordinance No. 449 was

lawfully ordained and enacted by the Council of the City of Buckhannon at a regular session of the said

Council assembled on February 4, 2021.

Randal! Sanders, City Recorder

F.4 Approval Upshur Buckhannon Health Department Office Space at 395 Mudlick Rd
Facility - City Attorney O’Neill explained the letter of agreement between the City of Buckhannon and
the Buckhannon Health Department. Both he and Amby Jenkins explained that this was possible only
because the Buckhannon Health Department is a public entity.

Motion to approve the letter of agreement with the Upshur Buckhannon Health Department for
rental of office space at 395 Mudlick Rd Facility was made by Thomas/Sanders. Motion carried.
Indexed City A308.

January 7, 2020

Ms. Susan McKisic, RN, BSN

Nurse Director |

Dr. Joseph B. Reed, MD

Medicali Director

Upshur-Buckhannon Health Department
15 North Locust Street

Buckhannon, West Virginia 26201

RE: Letter Agreement

Use of Space at 395 Mud Lick Road by U-BHD

Dear Ms. McKisic and Dr. Reed,

The purpose of this letter agreement (“Agreement”) is to memorialize the terms by which the

Upshur-Buckhannon Health Department (“Health Department”) will sublease space from the City of
Buckhannon {“City”) at the City’s public works facility located at 395 Mud Lick Road, Buckhannon, West
Virginia (“Facility”). The City of Buckhannon is pleased to be able to offer the use of some of its space at
the Mud Lick facility to the Health Department during the current public health crisis. The terms of this
Agreement, which may be modified upon agreement of the parties, are:

1)
2)
3)

4)

3)

6)

7

The Agreement will be deemed effective January 1, 2021 and will expire at the close of business
on June 30, 2022.

The Health Department will use its designated portion of the Facility for office or clerical
personnel.

The Health Department and the City’s Director of Public Works will jointly designate and
approve the space to be used by the Health Department’s personnel.

The Health Department will be responsible for securing its space at the Facility; however, it will
provide access as required by the City’s Director of Public Works upon demand. The City and its
representatives shall maintain the confidentiality and security of the Health Department’s space
and any records or other property located therein or thereupon.

The Health Department shall indemnify and hold harmless the City of Buckhannon and the City
of Buckhannon Building Commission for any damage, loss, or liability of any kind whatsoever
accruing upon the Facility caused or proximately caused by the Health Department, its
employees, officers, agents, or invitees. The Health Department shall maintain its own policies of
insurance upon its designated portion of the Facility, together with all common areas, and shall
name the City of Buckhannon and the City of Buckhannon Building Commission as additional
insureds.

The Health Department shall pay to the City of Buckhannon the sum of Five Hundred Dollars
($500.00) per month, on the first day of each month during the term of this Agreement.

In the event that the Facility is inadequate to meet the needs of the Health Department, the parties
agree to attempt to identify replacement space for the use of the Health Department.



Agreed to on the date first above written by the parties.

CITY OF BUCKHANNON UPSHUR-BUCKHANNON HEALTH DEPARTMENT
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F.5 Approval Resolution 2021-01 Budget Revision #4 General Fund FY 2020/21 - Amby
Jenkins explained the proposed Budget Revision to Council, noting the receipt of CARES Funds to cover
expenses related to COVID-19 in the amount of $832,487 for the General Fund and $59,898 for the
Waste Department. The attached Request for Revision to Approved Budget explains all proposed
revisions.

Motion to approve Resolution 2021-01 Budget Revision #4 General Fund FY 2020/21 was made
by Rylands/Thomas. Motion carried. Roll Call confirming votes followed with these results:

Mary Albaugh - Absent J. David Thomas - Yes
Pamela Bucklew - Absent Randall Sanders - Yes
Jack Reger - Yes Robert N. Skinner III - Yes
C ] Rylands - Yes

RESOLUTION 2021--01
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LGSO BR (ver. 20203 REQUESY FOR REVISION TO APPROVED BUDGET

Subject te approval of the stale suditor, the goveming body reauests

! SOHTROL NUMBER
Cra Ash, Dapuiy Sale Audilor

West Virginia Stais Auditer's Office
200 Wost Main Street

Clarksburg, WY 268301

Fhona: G27-2415ad. S04

Fax: 204-340-5090

Emal: lgs@wvsac.gov

thal, the budgat be revises priot o the sxpenditure or obiigation of funds “’f,;i'.' 081301'2021-

Fund: 1

for wiltich ne appropriation or insufficent appropriaticn curranlly exisls.
{§ 11-8-208}

City ef Buckharson
GOVERNMENT EMTIY

Fatson To Contact Regarding Request: 76 E bain St
Murne: : - LR R ETREET OR PO BOX
Phona! : Covernment Type
Fax Buckbannon 26201
Emaik | -l - Lot H - oIty ZiP LODE
HEVENUES: (net each acet.)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
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F.6 Discussion/ Possible Vote Hiring of Probationary Police Officer - Lt. Doug Loudin spoke
on behalf of the BPD recommending the hiring of applicant Jacob Garrison.

Motion to hire Jacob Garrison as a Probationary Police Officer was made by Sanders/Reger. |
Motion carried.

F.7 Discussion/ Possible Vote Reallocation of Funds from Part-Time Police Officer Position
to Tom ('Neill for Assistant CALEA Accreditation - The Mayor provided an overview of this
proposed reallocation of funds. Currently there is $20,000 in the BPD budget for a Part-Time Police
Officer, a position that is not currently filled. It is the recommendation of the Police Chief that we
reallocate those funds to use for City Attorney Tom O'Neill to assist the BPD with the CALEA
Accreditation. Discussion took place.

Motion to approve the reallocation of funds from Part-Time Police Officer Position to Tom
O’Neill for Assistant CALEA Accreditation was made by Reger/Sanders. Motion carried with
Reger, Rylands, Sanders, Skinner voting Yes and Thomas voting No.

F.8 Approval of the Audit Procurement Committee Recommendation of Auditor for

2 years - Amby Jenkins explained the procedure for the recommendation and reported that 3 firms
responded and were reviewed as noted by the attached Audit Proposal Score Sheet Summary. The
David L. Howell firm received the highest score and submitted the lowest bid. The review
committee recommended the David L. Howell firm as the Auditor for 2 years.

AUDIT PROPOSAL SCORE SHEET SUMMARY
REP # 20-403
20-483
Entity:
CITY OF BUCKHANNON
Audit Year(s) Ending: Lemponsiveness] Underslanding Erfiy Tola Pomts
i i to the Proposai jof the Audil 1o be Fraferahes + ¢
S/3020 & 6120424 Berformed te & Points fa
Number of Bids Received: ONE prefered
3 : firmy :
Accounting Firms Contract Amount 0-1b 0-24 0-34 0-25 +1to5 Raxinum of 103
Oavid L. Howell g 20,8975 18 24 32 12 83
Ferrar & Associates, PLLC S 26,850 Hl 16 25 2 &1
Ahmad Assooiates Lid kit 24 512 12 19 29 16 7o
G g G
o} ] G
Average 3 24,148

By signing beiow, you are making the assertion that thers Is no conflict of interest or colfusion of the audit commitiee members or
anether representative of the enity with the firms submilting bid proposals andfor the firm awarded the contraci. Further, you are
making the assertion that the scoring of the bid proposais by the audit cornmittee members are true and not influenced by any bidder or

persorn.
Soured by; [Signatures of Audit Commiites) Date Printed hlame
1. J o o fbodpari o Ambaria Jenking
2 o Nancy Shobe
2 o Richard Clemens

Motion to approve the Audit Procurement Committee’s recommendation of David L. Howell
as Auditor for 2 years was made by Rylands/Reger. Motion carried with Thomas abstaining.

F.9 Discussion of World Association of Marching Show Bands RE: 2023 World
Championship in Buckhannon, WV - City Recorder Sanders provided an overview of the successful
bid that was made by Buckhannon to host the 2023 World Association of Marching Show Bands. The
overview included the reading of the Letter of Sanction from the president and CEO of WAMSB and the
presentation of the same to the Mayor.

F.10 Discussion/Possible Vote Approval of Turf Stabilization TRUEGRID Pavers in
Jawbone Park - Council Member Rylands presented an overview, including showing a sample of, the
Turf Stahilization TRUEGRID Pavers that are proposed for use in the Jawbone Park area that will allow
the placement of vendors on certain areas without involving damage to those areas of grass and the
ground itself. Cost of the proposed project is $10,000. Discussion took place regarding the project.




Motion to approve the Turf Stabilization TRUEGRID Pavers systems as proposed at a cost of
$10,000 was madé¢ by Sanders/Reger. Motion carried.

G. Comments and Announcements
¢ Council Member Albaugh - Absent

¢ Council Member Bucklew - Absent

e Council Member Thomas - Mr. Thomas hoped that everyone had a wonderful Christmas
and a Happy New Year. He proposed two challenges to Council Members and County
Commission Members, 1.) independently we each make a list of our goals for the
community and then compare those goals; and 2.) having joint meetings between the City
Council and County Commissioners. He wishes all a better 2021 than 2020.

e Council Member Rylands - Mr. Rylands spoke about the unique times we find ourselves in
which we are a divided country, almost comparable to the post-Civil War era. Each side is
entrenched with their views which allows a small margin to be able to will their way on the
entire country. He hopes that we find a way to tone down the rhetoric and move forward in
a positive way.

» Council Member Reger - Mr. Reger thanked the local WAMSB committee for their
successful work in securing the bid for the 2023 World Championships. He commended
Council Member Rylands for continuing to work on solutions to move our community
forward. He too, hopes that our nation can heal and work together for a stronger future.

e City Recorder Sanders - Mr. Sanders mentioned that as he has been working with people
from around the World, he was concerned as to how they viewed our Country after the
actions of yésterday. He feels fortunate to live in a community like Buckhannon and has

‘hopes that we all can join together once more and work towards a common and positive
future in our country.

H. Mayor's Comments and Announcements — The Mayor echoed the comments made by all and
feels that as a Country, we must do better. The events of yesterday were beyond anything that we
ever thought could happen. He has hope that we can respect one another even if we disagree on
certain things and he is thankful for all the City of Buckhannon has to offer. He commended Brad
Hawkins for his quick reaction to the snow on Christmas Day and the fact that the streets were clear
and safe. He thanked Peggy Hall for getting the area around the boat launch in the River Trail area
cleaned. She did so voluntarily and is a great example of our community spirit.

I. Executive Session Per WV Code § 6-9A-4- Personnel Matters - The Mayor announced that we
did not need the scheduled Executive Session.

J. Adjournment

Motion to adjourn 9:05 PM was made by Thomas/Rylands. Motion carried.

Mayor Robert N. Skinner III

City Recorder Randall H. Sanders




