STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, CITY OF BUCKHANNON, TO WIT:

A regular meeting of the Buckhannon City Council was held on Thursday, June 15, 2023, at 7:00 p.m., in the
Council Chambers of City Hall. The following individuals were in attendance (GTM - GoToMeeting):

Mayor Robbie Skinner Present
City Recorder Randy Sanders Present
Council Member Pam Bucklew Present
Council Member David McCauley Present
Council Member Jack Reger Present
Council Member CJ Rylands Present
Council Member David Thomas Present
Assistant Recorder & Director of Finance Amberle Jenkins Present
City Attorney Tom O’Neill Present
Buckhannon Police Department Chief Matthew Gregory Present
Director of Public Works Jerry Arnold Present
Channel 3 Rodney Irvin Present
MyBuckhannon.com Katie Kuba Present - GTM
Record Delta Steve Santilli Present

Guests: Tammy Reger, B-U Chamber of Commerce; Mitch Tacy; Catherine Norko, Charles W. Gibson Public Library; Clark
Barnes, Orion Strategies RE: Optimum; Dennis Crites.

City Council of Buckhannon - 7:00 pm in Council Chambers
Meeting Agenda for Thursday, June 15, 2023

A. Call to Order
A.1 Moment of Silence
A.2 Pledge to the Flag of the United States of America

B. Recognized Guests
B.1 Clark Barnes, Orion Strategies-Public Relations Representative for Optimum

C. Department & Board Reports
C.1 Public Works Director - Jerry Arnold
C.2 Finance Director - Amberle Jenkins
C.3 Police Chief - Matthew Gregory
C.4 City Attorney - Tom O’Neill

D. Correspondence & Information

D.1 Notification-City Council Meeting Date of Thursday, July 20, 2023 has been canceled due to
scheduling conflicts

D.2 Flanagan Bros. DBA Jimbo’s Place- Zoning Form to ABCA

D.3 Buffalo Wild Wings- Temporary Extension of the ABCA Licensed Floor Plan June through October 1,
2023

D.4 Foster’s Marketing Group, Inc.-Letter to ABCA regarding Special Events (Almost Heaven BBQ Bash)
License Application

D.5 FOIA Request from Shaw Bykofsky for Police Records

D.6 Report of Cat & Dog Activity -Upshur County Commission-April 2023

D.7 Charles Gibson Library Director’s Report June 2023

D.8 Mitigation Plan Public Survey - We Need Your Help https://arcg.is/0DDSD8

D.9 Opioid Litigation Settlement Documents RE: Kroger

D.10 Recommendation from the Revenue Review Committee Regarding the Funding Request from UC

Senior Center Tabled

E. Consent Agenda
E.1 Approval of Minutes -Regular Meeting 05/16/23,06/01/23
E.2 Approval of Building and Wiring Permits
E.3 Approval of Payment of the Bills

F. Strategic Issues for Discussion and/or Vote
F.1 Recommendation from the Buckhannon Television Cable Board:
» Approval Ordinance No. 464 Franchise Renewal-Cequel III Communications II, LLC dba
OPTIMUM for the
Construction and Operation of a Cable System -1st Reading
» To Include City of Buckhannon Support of Channel 3 Construction Credit Head-End Connection
to Broadcast
F.2 Bid Opening Results Demolition 6 Ambrose Street and 11 Nona Street
F.3 Approval Resolution 2023-06 General Fund Budget Revision #7 FY 2022/23
F.4 Lease Agreement between COB & Cequel III Communications II, LLC dba OPTIMUM Re: Equipment on
North Buckhannon Water Tank Hill



G. Comments and Announcements
G.1 Pamela Bucklew
G.2 David McCauley
G.3 Jack Reger
G.4 David Thomas
G.5 C] Rylands
G.6 Randall Sanders

H. Mayor’s Comments and Announcements
I. Adjournment

Posted 06/12/2023

A. Call to Order: The meeting was called to order by Mayor Skinner, followed by a moment of
silence and pledge to the flag.

B. Recognized Guests:

B.1 Clark Barnes, Orion Strategies-Public Relations Representative for Optimum - Mayor
Skinner recognized Clark Barnes of Orion Strategies, which serves as the Public Relations
Representative for Optimum. Mr. Barnes provided an overview to the problems that existed under
the Suddenlink name and management and a comparable overview of the improvements made
after a large investment to upgrades and management by Optimum, which has resulted in minimal
complaints from Optimum customers. He did reference a survey that was executed by the City of
Buckhannon where about %: of the responses were positive and %2 were negative. He noted that
many of the respondents with negative indications were not living in the City limits and many of the
complaints were not specific as to the reason. He concluded with stating that Optimum is
committed to providing great service and they feel that they have been doing so since the changes
noted before.

Comments were then made by Mayor Skinner and the Council members with some members
presenting positive views and others negative views.

Without objection, F.1 Recommendation from the Buckhannon Television Cable Board:
Approval Ordinance No. 464 Franchise Renewal-Cequel 11l Communications II, LLC dba
OPTIMUM for the Construction and Operation of a Cable System -1st Reading was brought to
the table for Discussion and/or Vote.

Motion to accept the recommendation from the Buckhannon Television Cable Board to
approve Ordinance No. 464 Franchise Renewal-Cequel IIl Communications II, LLC dba
OPTIMUM for the Construction and Operation of a Cable System on its 1st Reading was made
by Sanders/Reger. Motion carried with 5 votes yes and McCauley and Rylands voting no.

ORDINANCE NO. 464

An Ordinance of the City of Buckhannon, West Virginia, Renewing a Franchise

Granted to Cequel III Communications I, LL.C
For the Construction and Operation of a Cable System

The City of Buckhannon, West Virginia, having determined that the financial, legal, and technical ability of Cequel III
Communications II, LLC, is reasonably sufficient to provide services, facilities, and equipment necessary to meet the future cable-
related needs of the community, does hereby ordain as follows:

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF BUCKHANNON, AS
FOLLOWS:

1. DEFINITIONS.

For the purpose of this Ordinance, the following terms, phrases, words and abbreviations shall have the meanings ascribed
to them below. When not inconsistent with the context, words used in the present tense include the future tense, words
in the plural number include the singular number, and words in the singular number include the plural number:

a. "Affiliate" means an entity which owns or controls, is owned or controlled by, or is under common ownership or control
with the Company.

b. "Basic Cable" means the tier of Cable Service regularly provided to all Subscribers that includes the retransmission of
local broadcast television signals.

c. "Cable Service" means (i) the one-way transmission to Subscribers of Video Programming or other programming service,
and (ii) Subscriber interaction, if any, which is required for the selection or use of such Video Programming or other
programming service.

d. "Cable System" shall be defined herein as it is defined under Section 602 of the Communications Act, 47 U.S.C. §522(7),
as amended.



"FCC" means Federal Communications Commission, or successor governmental entity thereto.

"Franchise" means the initial authorization, or renewal thereof, issued by the City, whether such authorization is
designated as a franchise, permit, license, resolution, contract, certificate, or otherwise, which authorizes construction
and operation of the Cable System.

"City" means the City of Buckhannon, or the lawful successor, transferee, or assignee thereof.
"Company" means Cequel III Communications II, LLC, or the lawful successor, transferee, or assignee thereof.

"Gross Revenues" means the monthly revenues for the provision of Cable Service received by the Company directly
from Subscribers located within the Service Area. “Gross Revenues” does not include: (a) any tax, fee, or assessment of
any kind imposed directly or indirectly by City or other governmental entity on a cable operator, or Subscriber, or both,
solely because of their status as such; and (b) unrecovered bad debt.

"Person" means an individual, partnership, association, joint stock company, trust corporation, or governmental entity.

"Public Way" means the surface of, and the space above and below, any public street, highway, freeway, bridge, land
path, alley, court, boulevard, sidewalk, parkway, way, lane, public way, drive, circle, or other public right-of-way,
including, but not limited to, public utility easements, dedicated utility strips, or rights-of-way dedicated for compatible
uses and any temporary or permanent fixtures or improvements located thereon now or hereafter held by the City in the
Service Area which shall entitle the City and the Company to the use thereof for the purpose of installing, operating,
repairing, and maintaining the Cable System. "Public Way" also means any easement now or hereafter held by City
within the Service Area for the purpose of public travel, or for utility or public service use dedicated for compatible uses,
and shall include other easements or rights-of-way as shall within their proper use and meaning entitle the City and the
Company to the use thereof for the purposes of installing or transmitting the Company's Cable Service or other service
over poles, wires, cables, conductors, ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments,
and other related property or equipment as may be necessary or appurtenant to the Cable System.

"Service Area" means the present incorporated areas within the boundaries of the City, and any other areas later annexed
thereto.

"Subscriber" means a user of the Cable System who lawfully receives Cable Service with the Company's express
permission.

"Video Programming" means programming provided by, or generally considered comparable to programming provided
by, a television broadcast station.

GRANT OF AUTHORITY.

The City grants to the Company the nonexclusive right and privilege, within all areas of the City of Buckhannon, West
Virginia, as described in Attachment A hereto, to construct, maintain, and operate in, or, over and under the present and
future public streets, alleys, rights-of-way and public places within the City, such as towers, poles, lines, cables, wiring
and all related equipment for the purpose of receiving, amplifying and distributing television, radio, audio, video or any
other telecommunications signal or service within said City and to inhabitants hereof. The Company shall have further
right to enter into arrangements for the attachment onto or use of facilities owned or operated by public utilities operating
within the City.

TERMS OF AGREEMENT.

a. Term. The nonexclusive franchise granted herein shall be for a term of ten (10) years, commencing and
effective upon on the 1st day of July 2023 and terminating at midnight on the 30th day of June 2033, unless otherwise
lawfully terminated in accordance with the terms of this Agreement.

b. Competitive Neutrality. If another provider of Cable Services, video services or other television services
utilizing any system or technology requiring use of the rights-of-way in the Service Area, is lawfully authorized by any
governmental entity or otherwise exempt from obtaining a franchise to provide such services, the City hereby agrees that
it will notify Company prior to the effective date of the existence of such exemption or authorization, and, upon a request
from Company, as a matter of law, Company’s Franchise will be modified within thirty (30) days of the granting of such
authorization or exemption for the purpose of establishing equivalent terms and conditions as such other Person(s) on a
competitively neutral basis.

c. Renewal of Franchise. By mutual consent, the Company shall have the option to renew this Franchise for an
additional period not to exceed ten (10) years. Should the Company desire to exercise this option, it shall so notify the
City in writing, not less than three (3) months prior to expiration of this Franchise.

CONDITIONS OF STREET AND ROAD OCCUPANCY AND SYSTEM CONSTRUCTION.

a.  Use: All transmission and distribution structures, lines and equipment erected by the Company within the City
shall be located as to cause minimum interference with other proper use of the public streets, alleys, ways and places
located within the City, and as to cause a minimum interference with the rights and reasonable convenience of property
owners who adjoin any of the said public streets, alleys, ways, or places. The use of public highways and other public
places shall be subject to:

i. All applicable state statues, municipal ordinances and all applicable rules and orders of the West
Virginia Public Service Commission governing the construction, maintenance and removal of overhead and
underground facilities of public utilities;



il. For (county highways/City streets), all applicable rules adopted by the governing body of the City in
which the (highways/streets) are situated; and

iii. For state or federal-aid highways, all public welfare rules adopted by the West Virginia Department
of Transportation, Highways Division.

b. Restoration: In cases of any disturbance of pavements, sidewalks, lawns, roadways, or other surfacing, the
Company shall, at its own expense and in a manner approved by the City, replace and restore such places or disturbed to
as good a condition as before said work was commenced The Company shall also be required to consult with the
Highways Division regarding any disturbance of pavement, roadway or other rights-of-way as may be under the
jurisdiction and control of the Highways Division.

c. Relocation: In the event that at any time during the period of this agreement, the City or the Highways Division
shall lawfully elect to change the grade or location of any public street, alley, way, or place, the Company, upon
reasonable notice by the City or the Highways Division, as the case may be, shall remove, re-lay and re-locate its
equipment at its own expense. All such alterations shall be subject to the approval of the City and the Highways Division.

d. Placement of Fixtures: The Company shall not place any fixtures or equipment where the same shall interfere
with any gas, electric, communications, fire alarms, sewer or water lines, fixtures or equipment, and the location by the
Company of'its lines and equipment shall be in such manner as to not interfere with the usual travel on said public streets,
alleys, ways, and places, and the use of the same for gas, electric, communications, fire alarms, sewer and water lines,
fixtures and equipment.

e. Easements: In the use of easements dedicated to compatible uses, the Company shall ensure:

i. That the safety, functioning and appearance of the property and the convenience and safety of other persons
is not adversely affected by the installation or construction of facilities necessary for the cable system;

ii. That the cost of the installation, construction, or operation of facilities is borne by the Company or
subscribers, or a combination of both; and

iii. That the owner of the property is justly compensated by the Company for any damages caused by the
installation, construction, operation or removal of facilities by the Company, its employees or contractors.

f.  Permitting. To the extent that the installation, repair and/or maintenance by the Company of any component of
the Cable System is lawfully subject to permitting and/or review by the City pursuant to generally applicable law, such
permitting and/or review shall not be unreasonably denied or delayed, nor shall any fees be required (other than those
necessary to offset the reasonable administrative costs of issuing such permit(s)), for the right and/or privilege to install,
repair or maintain such component. In approving the placement of any such component, the City shall limit the basis of
its decision to pedestrian and traffic safety. For purposes of this Agreement, “unreasonably delay” shall mean the City’s
failure to act on a permit application within thirty (30) days of its submission by the Company, in which case such permit
shall be deemed granted under applicable law.

SERVICES TO BE PROVIDED BY THE COMPANY.

a. Required Extensions of Service. The Cable System, as constructed as of the date of the passage and final
adoption of this Agreement, substantially complies with the material provisions hereof. The Company is hereby
authorized to extend the Cable System as necessary, as desirable, or as required pursuant to the terms hereof within the
Service Area. Whenever the Company shall receive a request for service from at least thirty (30) residences per linear
mile of trunk or distribution cable, it shall extend its Cable System to such residents at no cost to such Subscribers for
system extension, other than the usual connection fees for all Subscribers; provided that such extension is technically
feasible, and if it will not adversely affect the operation, financial condition, or market development of the Cable System,
or as provided for under subsection 5(b) of this Agreement.

b. Subscriber Charges for Extensions of Service. No Subscriber shall be refused service arbitrarily. However,
for unusual circumstances, such as a Subscriber's request to locate his cable drop underground, existence of more than
one hundred fifty (150) feet of distance from distribution cable to connection of service to Subscribers, or a density of
fewer than thirty (30) residences per linear mile of trunk or distribution cable, Cable Service or other service may be
made available on the basis of a capital contribution in aid of construction, including cost of material, labor, and
easements. Potential subscribers shall bear the costs of the construction and other costs on a pro rata basis. The Company
may require payment in advance of the capital contribution in aid of construction borne by such potential subscribers.

c. Pole Attachments. Utility poles owned by the City or an affiliated entity shall be available for use by the
Company. The Company shall pay no more than the cable services pole rental rate as determined by the rules of the FCC
for the use of poles owned by City or its affiliate.

d. Free Cable Service. Subject to Section 5(a) of this Agreement, and federal law and FCC rules and orders,
Grantee shall install at no cost to the City, and shall provide a minimum of one (1) free connection of Basic Cable Service
and Expanded Cable Service (collectively the “Free Service”) to each public school located within the City, to the
Stockert Youth Center located at 79 East Main Street, the Dessie Graves Senior Center on Senior Drive, each station of
the City Fire and Police Depaltments, City Hall, the Charles W. Gibson Memorial Library, and when requested by the
City Council, to such other buildings which are municipally owned, operated or otherwise substantially utilized by the
City. The total number of physical locations designated for Free Service owned, operated, or substantially utilized by the
City shall not exceed twelve (12) locations.

e. The Company shall provide the City, upon appropriate authorization (and payment), and upon at least one
hundred twenty (120) days advanced written notice, facilities and equipment for transmission of information relating to
law enforcement, fire protection, rescue services or all other public emergencies as may be necessary or desirable for the
safety and welfare of the citizens of the City to the Office of the County Emergency Services or as directed by the City.
The facilities to be provided include access to one PEG channel without charge for the transmission of information
relating to law enforcement, fire protection, rescue services, or other public safety messages. The Company shall comply
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with the regulations of the Federal Communications Commission (FCC) for the operation of the Emergency Alert System
as set forth under 47 C.F.R. Section 11.

f. The Company shall offer to all Subscribers within the City service of signal and viewing quality that is in
compliance with all FCC technical standards.

g. The Company shall conduct its business with its subscribers in accordance with all FCC Customer Service
Standards.

h. The Company shall designate at least ten percent of all its channels for public, educational or governmental (PEG)
use, provided, however, that the Company shall not be required to designate more than three (3) such channels for such
public, educational or governmental use. Upon request by the City, at least one such designated channel is to be carried
as part of the basic service tier.

i. The Company agrees that it will not abandon areas presently served by this Cable System(s) without the agreement
of'the City, unless such areas and residents therein are being served by another cable system, or unless unreasonable costs
are imposed for the continued use of a private right-of-way necessary for providing service to such areas.

CONDITION OF EQUIPMENT.

The Company shall maintain all of'its lines, rights-of-way and equipment in good and safe condition and shall at all times
construct and maintain its fixtures of equipment in compliance with the requirements of the National Electrical Safety
Code and the National Electrical Code.

PROCEDURES FOR RESTORING INTERRUPTED SERVICE AND IMPROVING SUBSTANDARD
SERVICE

a.  The Company, for the purpose of restoring interrupted service and improving substandard service, shall be able
to receive calls twenty-four hours a day, seven days a week, and shall have one or more qualified persons as may be
necessary to repair the Cable System.

b. The Company shall restore interrupted service not later than twenty-four hours after being notified by a
subscriber that service has been interrupted, unless: (1) service cannot be restored until another Person repairs facilities
owned by such Person and leased to, or required for the operation of, the Cable Service; (2) the interruption was caused
by an act of nature; or (3) the Company is unable to restore service within twenty-four hours due to extenuating
circumstances. In the event of such extenuating circumstances, the Company shall restore service as soon as feasible and
then submit a written notice to the Public Service Commission of West Virginia or the City, indicating that service has
been restored and explaining the nature of the extenuating circumstances.

CREDIT OR REFUND FOR INTERRUPTED SERVICE.

a. Ifcable service to a Subscriber is interrupted for more than twenty-four continuous hours for any reason within
Company’s control, such Subscriber shall, upon request, receive a credit or refund within sixty (60) days from the
Company in an amount that represents the proportionate share of such service not received in a billing period, provided
that such interruption was not caused by the Subscriber.

b. The Company shall comply with any viewing time reliability standards for cable operators established by the
Public Service Commission of West Virginia.

OFFICE OPERATING REQUIREMENTS, OFFICE HOURS.

The Company shall operate a business office in or near the Service Area, or as otherwise approved by the City or by the
Public Service Commission of West Virginia. The office shall be open during normal business hours. The Company shall
operate sufficient telephone lines, including a publicly and locally listed toll-free number or any other free calling option,
staffed by a Company customer service representative during normal business hours.

NOTICE TO SUBSCRIBERS REGARDING QUALITY OF SERVICE AND BILLING

a.  Annually the Company shall mail to each of its Subscribers a notice which:

i. Informs Subscribers how to communicate their views and complaints to the cable operator and to the
Public Service Commission of West Virginia;

ii.  States the responsibility of the Public Service Commission to receive and act on consumer complaints
other than channel selection, programming and rates. concerning the operation of a Cable System;

iii. States the policy regarding the method by which Subscribers may request pro rata credit as described
in section seven of this Agreement; and

iv. States the policy regarding billing practices, late fees, and other service charges.

b.  The notice shall be in nontechnical language, understandable by the general public, and in a convenient format.
On or before the thirtieth day of January of each year, the operator shall certify to the City and the Public Service
Commission that it has distributed the notice as provided in this section during the previous calendar year as required by
this section.

RECORDING OF SUBSCRIBER COMPLAINTS.

a. The Company shall keep a record or log of all complaints received regarding quality of service, rates,
programming, equipment malfunctions, billing procedure, employee relations with Subscribers and similar matters as



12.

13.

may be prescribed by the Public Service Commission of West Virginia. The records shall be maintained for a period of
two years.

b.  The record or log shall contain the following information on each complaint received:

i. Date, time, nature of complaint;

ii. Name, address, telephone number of complainant;
iii. Investigation of complaint; and
iv. Manner and time of resolution of complaint.

c.  Consistent with the subscriber privacy provisions contained in 47 U.S.C. Section 551 or as otherwise provided
by federal law, every cable operator shall make the logs or records, or both, of such complaints available to any authorized
agent of the Public Service Commission of West Virginia and the City, upon request during normal business hours for
on-site review.

INDEMNIFICATION BY THE COMPANY OF THE CITY.

a. The Company, its successors and assigns, shall indemnify and hold harmless the City from any liability
whatsoever for any damage or injury caused to any person or property by the actions or omissions of the Company on
account of the franchise granted by this agreement. The Company shall take out and maintain during the term of this
agreement general liability insurance with the following minimum coverage limits:

Workers’ Compensation Statutory Limits

Commercial General Liability $1,000,000.00 per occurrence,
Combined Single Liability (C.S.L)
$2,000,000.00 General Aggregate

Auto Liability, including coverage on all owned, non- $1,000,000.00 per occurrence C.S.L.
owned hired autos

Umbrella Liability $1,000,000.00 per occurrence C.S.L.

Where the insurance provides separately for personal injury and property damage, the combined limits of the two
coverages shall be no less than the per occurrence and aggregate limits set forth above. The Company shall protect the
City from claims for said damages arising out of the exercise of rights and privileges and operations under this agreement.
Prior to the exercise of any rights under this agreement, Certificates of Insurance shall be filed and deposited with the
Clerk of the City.

b. Upon receipt of notice in writing from the state, county and/or municipality, the Company shall, at
its own expense, defend any action or proceeding against the state, county and/or municipality in which it is claimed that
personal injury or property damage was caused by activities or omissions of the Company in the installation, operation
or maintenance of its Cable System.

FRANCHISE FEE.

a. Beginning sixty (60) days after the effective date of this Agreement, Company shall pay to City a franchise fee
equal to Five percent (5%) of Gross Revenues from the provision of Cable Services within the Franchise Area received
by Company on a quarterly basis; provided, however, that Company may credit against any such payments: (i) any tax,
fee, or assessment of any kind imposed by City or other governmental entity on a cable operator, or Subscriber, or both,
solely because of their status as such; (ii) any tax, fee or assessment of general applicability which is unduly
discriminatory against cable operators or Subscribers (including any such tax, fee, or assessment imposed, both on
utilities and cable operators and their services), and (iii) any other special tax, assessment, or fee such as a business,
occupation, and entertainment tax. For the purpose of this Section, the 3 month period applicable under the Franchise
for the computation of the franchise fee shall be a calendar quarter, unless otherwise agreed to in writing by City and
Company. The franchise fee payment shall be due and payable thirty (30) days after the close of the preceding calendar
quarter. Company may use electronic funds transfer to make any payments to the City required under this Agreement.
A brief report prepared by a representative of the Company showing the basis for the Franchise Fee computation shall be
provided to the City.

b. In the event of any annexation by the City, the City shall notify the Grantee accordingly, and the Grantee shall
then immediately thereafter include such Subscribers in its calculation of the City's Franchise Fees. Any franchise
agreement subsequently negotiated by the Grantee with the City during this franchise term shall not be inconsistent with
the annexation provisions hereof and further as are set forth pursuant to Sections 1(1) and 5(a) hereof.

c. The amount of the Franchise Fee to be paid to the City shall be reviewable upon the third, sixth, and ninth
anniversary dates of the date of the granting of the Franchise, and upon such date the City shall have the right to change
the amount and method of calculating the Franchise Fee; provided however, that: (1) such changes are in conformity with
the limits set in federal and state law; (2) such changes are imposed on all Persons providing Cable Service within the
territorial limits of the City; and (3) the Company shall have sixty (60) days to implement said changes so that the correct
Franchise Fee may be calculated and the collection thereof imposed on Subscribers.

d. Limitation on Franchise Fee Actions. The period of limitation for recovery of any franchise fee payable
hereunder shall be three (3) years from the date on which payment by Company is due. Unless within three (3) years
from and after such payment due date City initiates a lawsuit for recovery of franchise fees in a court of competent
jurisdiction, recovery shall be barred and City shall be stopped from asserting any claims whatsoever against Company
relating to alleged franchise fee deficiencies.

e. The imposition and collection of any Franchise Fee under this Agreement shall not affect the collection of the
annual fee or document fees by the West Virginia Public Service Commission as set forth in West Virginia Code§§ 24D-
1-20 and 24D-1-25 and rules thereunder. Further, the Franchise Fee set forth in this agreement together with any state
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annual fee, document fee, or other fee considered under federal law to be a franchise fee shall never exceed the maximum
amount prescribed by federal or state law.

f. Nothing contained herein shall prevent the Company from collecting any or all such Franchise Fee as an
addition to its regular charges, by listing them as a separate line on its invoiced to the Subscriber.

NON-LIABILITY OF CITY.

The City shall not be liable for interrupting the Company's service caused by employees of the City in the proper
performance of their duties.

RATES.

a. The Company shall file with the City and keep current a schedule of its rates charged, or where no such rates
are yet charged then its initially proposed rates, for each tier or Cable Service. The posting of such rates on Company’s
website shall be sufficient to meet the requirements of this section.

b. The Company shall inform the City of the charge for any connection fee, any reconnection fee, and any fee for
an unwarranted service technician visit. The posting of such fees on Company’s website shall be sufficient to meet the
requirements of this section In addition, the Company agrees that it will bill monthly and calculate any late payment
charge in conformity with 150 CSR 26.17 regardless of whether credit has been extended.

c. To the extent permitted by federal law, the Public Service Commission of West Virginia shall regulate basic
cable service rates to ensure that they are just and reasonable both to the public and to the cable operator and are not
unduly discriminatory.

d. The Company shall provide 30 days written notice to Subscribers prior to any change in Cable Service rates or
programming offered on the Cable System.

REMOVAL OF PROPERTY AT TERMINATION OF AGREEMENT.

In the event this franchise agreement is terminated for any reason, or if the Company, or its successors, cease to exercise
its rights and privileges pursuant to the terms of this agreement , then, in such event, all poles, lines, cables, wiring and
other apparatus erected, installed or deposited by the Company or its successors within the City shall be properly removed
at the Company's own expense unless otherwise agreed to by the parties. Further, unless otherwise agreed to, property
not removed within six months of termination will be considered abandoned and the Company shall be liable for the cost
of removal.

REVOCATION ALTERATION OR SUSPENSION OF CABLE FRANCHISE PENALTIES.

a.  Subject to federal law, This cable franchise may be revoked by the City following procedures described in this
Section 17 for the following reasons:

i. For making material false or misleading statements in, or for material omissions from, any
application or proposal or other filing made with the City;

ii. For repeated failure to maintain signal quality under the standards prescribed by the Public Service
Commission of West Virginia;

iii. For any sale, lease, assignment or other transfer of its cable franchise without the consent of the City
as proscribed in Section 19 of this Agreement;

iv. Except when commercially impracticable, for unreasonable delay in construction or operation, as
well as for unreasonably and intentionally withholding of the extension of Cable Service to any
person in the franchise Service Area in contravention of the provisions of Section 5 of this
Agreement;

v. For material violation of the terms of its Cable Franchise;

vi. For failure to substantially comply with WVA Code § 24D-1-1 et seq. or any rules, regulations or
orders prescribed by the Public Service Commission of West Virginia;

vii. For substantial violation of its filed schedule of terms and conditions of service: and
viii. For engaging in any unfair or deceptive act or practice.

b. In lieu of, or in addition to, the relief provided by subsections (a) hereof, the City may fine a cable operator,
for each violation under the provisions of this section, pursuant to the notice and hearing procedures set forth in
subsections (c) through (f) of this Section 17, in an amount not less than fifty dollars nor more than five thousand dollars
for each violation. Each day's continuance of a violation may be treated as a separate violation.

c. Notice of Violation. In the event that the City believes that the Company has not complied with the terms of
the Franchise, it shall notify the Company in writing of the exact nature of the alleged default.

d. Company’s Right to Cure or Respond. The Company shall have sixty (60) days from receipt of the notice
described in Section 17(c): (a) to respond to City contesting the assertion of default; (b) to cure such default; or (c) in the
event that, by the nature of the default, such default cannot be cured within the sixty (60) day period, to initiate reasonable
steps to remedy such default and to notify City of the steps being taken and the projected date that they will be completed.

e. Public Hearing. In the event that the Company fails to respond to the notice described in Section 17(c) pursuant
to the procedures set forth in Section 17(d), or in the event that the alleged default is not remedied within one hundred




18.

19.

20.

21.

22.

twenty (120) days after the Company is notified of the alleged default pursuant to Section 17(c), the City shall schedule
a public meeting to investigate the default. Such public meeting shall be held at the next regularly scheduled meeting of
the City which is scheduled at a time which is no fewer than five (5) business days therefrom. The City shall notify the
Company of the time and place of such meeting and provide the Company with an opportunity to be heard.

f. Enforcement. Subject to applicable federal and state law, in the event the City determines, after such meeting,
that the Company is in default of any provision of the Franchise, the City may:

i. Foreclose on all or any part of any security provided under the Franchise, if any, including, without
limitation, any bonds or other surety; provided, however, that the foreclosure shall only be in such a
manner and in such amount as the City reasonably determines is necessary to remedy the default;

ii. Commence an action at law for monetary damages or seek other equitable relief;

iii. In the case of a substantial default of a material provision of the Franchise, declare the Franchise
Agreement to be revoked pursuant to Section 16(b) of this Agreement; or

iv. Seek specific performance of any provision which reasonably lends itself to such remedy, as an
alternative to damages.

g.  Acts of God. Company shall not be held in default of the provisions of the Franchise, nor suffer any

enforcement or penalty relating thereto, where such alleged default is caused by strikes, acts of God, power outages, or
other events reasonably beyond its ability to control.

RENEWAL OF CABLE FRANCHISE.

This cable franchise may be renewed by the City upon approval of the Company's application or proposal therefor and
in accordance with the provisions of state and federal law. The form of the application or proposal shall be prescribed by
the Public Service Commission of West Virginia. The application or proposal shall be the same fee prescribed for
franchise applications, and the periods of renewal shall be not less than five nor more than twenty years each, unless
otherwise prescribed by state for federal law. The City shall require of the applicant full disclosure, including the
proposed plans and schedule of expenditures for or in support of the use of public, educational or governmental access
facilities.

ASSIGNMENT OR TRANSFER OF CABLE FRANCHISE.

This franchise including the rights, privileges and obligations thereof may not be assigned, sold, leased, or otherwise
transferred, voluntarily or involuntarily, directly or indirectly, including a transfer of control of any cable system, whether
by change in ownership or otherwise, except upon written application to and approval of the City. The form of application
for transfer shall be prescribed by the Public Service Commission of West Virginia. Such consent shall not be
unreasonably withheld or delayed. No such consent shall be required, however, for a transfer in trust, by mortgage, by
other hypothecation, by assignment of any rights, title, or interest of the Company in the Franchise or Cable System in
order to secure indebtedness.

NON-DISCRIMINATION.

As a condition to receiving a franchise from the City, the Company covenants and agrees that it shall not discriminate in
any employment matter or any other matter against any person on account of age, race, religion, sex, physical handicap
or country of natural origin.

REVIEW OF EQUIPMENT AND RECORDS.

a.  Throughout the term of this agreement the City shall have the right, during normal business hours, to inspect
all lines, equipment, fixtures and facilities owned or operated by the Company pursuant to the terms of this agreement.
The City shall also have the right, during normal business hours, to inspect all records and reports maintained by the
Company and either under the control or direction of the Company or any of its agents, employees or affiliates, wherever
said agreements, contracts, records and reports may be located; subject to the subscriber privacy provisions of the Cable
Communications Act of 1984, applicable federal law, and excepting proprietary and confidential information.
Notwithstanding anything to the contrary set forth herein, the Company shall not be required to disclose information
which it reasonably deems to be proprietary or confidential in nature. The City agrees to treat any information disclosed
to it by the Company as confidential, and to disclose it only to employees, representatives, and agents of the City that
have a need to know, or in order to enforce the provisions hereof. With the exception of salaries and wages of employees
of the Company, which shall be paid by the Company, all expenses incurred in conducting such inspections and reviews
of the equipment and records of the Company shall be at the expense of the City.

b. The Company shall file with the City, upon request, copies of all reports of its financial technical and
operational condition and its ownership required by state or federal law. The reports, as required to be filed with federal
and state agencies and authorities shall be kept on file open to the public.

c. The City or its designated agent(s) shall have access to all books of account and records of the Company, its
affiliates, parent(s) or subsidiary(ies) through which expenses or revenues may flow. Such access shall be for the purpose
of ascertaining the accuracy of any and all reports, accounts or payments due or made to the City, or for purposes deemed
necessary by the Public Service Commission of West Virginia.

CANCELLATION.

a. The Company shall have the right to annul and rescind this agreement only in the event that the operation of
the system herein provided for is prohibited by law.



b. This franchise is granted upon the express condition that if the Company shall neglect, refuse or fail to do,
perform or observe any of the material conditions, agreements, provisions, or terms, as set forth herein, including, but
not limited to the timely payment of the Franchise Fee as fixed and assessed in accordance with this agreement, and such
neglect, failure or default shall continue for a period of thirty (30) days after written notice thereof shall have been given
to the Company, then, and in such event, the City shall have the right, and does hereby reserve the right, at its option,
after reasonable notice and public hearing, to terminate all of the rights and privileges granted herein. and any additions
to or amendments hereof, unless such performance of the provisions is the subject of a pending good faith dispute, or
being contested before a Court of competent jurisdiction by the Company, and declare the same at an end, without
prejudice to any remedies the City may have.

23. MISCELLANEOUS.

a. Ifany provision of this agreement or the application thereof to any person, firm or corporation is held invalid
by any Court of competent jurisdiction, such invalidity shall not affect other provisions or applications or this agreement
and to this end the provision of this agreement are declared to be severable.

b. This agreement shall be interpreted according to the laws of the State of West Virginia.
c. The Company agrees to abide by all applicable state and federal laws, rules, and regulations.
24. NOTICE.

All notices and other communications hereunder shall be in writing and shall be deemed to have been given on the date
of actual delivery if mailed, first class, registered or certified mail, return receipt requested, postage prepaid to the
following respective addresses:

To the City:

City of Buckhannon

70 E Main Street

Buckhannon, WV 26201

Attn: Mayor

To the Company:

Altice USA, Inc.

1 Court Square West

Long Island City, NY 11101

Attention: Vice President, Government Affairs

With a copy to:

Cequel III Communications II, LLC
c/o Altice USA, Inc.

1 Court Square West

Long Island City, NY 11101
Attention: Legal Department

Notwithstanding anything herein to the contrary, all regulatory notices from the Company to the City may be served
electronically upon the City, instead of by first class mail as described above, to an email address provided by the City.

25. Pursuant to the Charter of the City of Buckhannon, this Ordinance shall be deemed effective by the Council of the City
of Buckhannon thirty (30) days following the third (3rd) reading, passage and adoption by the Council of the City of
Buckhannon, i.e., September 2, 2023; however, once effective this Ordinance shall be deemed to have granted a renewal
of the franchise rights described herein on and from July 1, 2023.

FIRST READING: June 15,2023
SECOND READING: July 6, 2023
THIRD READING,

PASSAGE AND ADOPTION: August 3, 2023

Robert N. Skinner, III, Mayor

CERTIFICATE OF ENACTMENT

I, Randall H. Sanders, City Recorder, do hereby certify that the foregoing Ordinance No. 464 was lawfully ordained and
enacted by the Council of the City of Buckhannon at a regular session of the said Council assembled on August 3, 2023.

Randall H. Sanders, City Recorder

Accepted this day of , 2023, subject to applicable federal, state and local law.

CEQUEL III COMMUNICATIONS II, LLC

By:

Jim Campbell
Vice President, Government Affairs



Without objection, F.1 Recommendation from the Buckhannon Television Cable Board: To
Include City of Buckhannon Support of Channel 3 Construction Credit Head-End Connection to
Broadcast was brought to the table for Discussion and/or Vote.

altice

7 June 2023

Robert N. Skinner, III

Mayor

City of Buckhannon, West Virginia
70 East Main St

Buckhannon, WV 26201

Dear Mayor Skinner:

Cebridge Acquisition, L.P., a wholly owned subsidiary of Altice USA, Inc. (collectively “Altice”) and the City
Buckhannon, WV (“City”), are in the process of considering a renewal of Altice’s franchise to operate a cable
system within the municipal limits of the City (the “Franchise Renewal”). Within thirty (30) days of the City’s
approval of said renewal, and in consideration of the City Council’s adoption of the Franchise Renewal, Altice
hereby agrees to provide the following to the City in support of its operational costs and services for PEG
access:

o  Grantee shall provide the City with a grant of $5,000 towards the operational cost of its PEG service
as described in the Franchise Agreement. The City agrees that this grant will be offset against franchise
fees to be remitted to the City, as permitted under the FCC 621 Order and Section 621(a)(1) of the
Cable Communications Policy Act of 1984.

Au(‘ ust

o Should the City not approve the Franchise Renewal on or before }a‘iy 31, 2023, the City shall be liable
for any costs incurred that would have been offset by the funds described herein.

Sincerely,

%/4«%

Jim Campbell
Vice President, Government Affairs

Date:

Accepted and agreed:

) [ 77

S / R e
atds L C’\\/i@h7 Pt S
Robert N. Skinner, III, Mayor

Motion to accept the recommendation from the Buckhannon Television Cable Board to
approve including the City of Buckhannon Support of Channel 3 Construction Credit Head-
End Connection to broadcast was made by Sanders/Reger. Motion carried with Rylands
abstaining.

Without objection, F.4 Lease Agreement between COB & Cequel 11l Communications II, LLC dba
OPTIMUM Re: Equipment on North Buckhannon Water Tank Hill was brought to the table for
Discussion and/or Vote.



LEASE AGREEMENT

THIS LEASE AGREEMENT (the "Lease"), dated June 15, 2023, by and between the City of Buckhannon,
West Virginia, (the "Landlord") and Cequel Il Communications II, LLC dba Suddenlink Communications (the
"Tenant").

WHEREAS, Landlord owns and desires to lease to Tenant pursuant to the terms of this Lease that certain
parcel of real property located in the City of Buckhannon, Upshur County, State of West Virginia,
commonly known as "North Buckhannon Water Tank Hill"" and more specifically described on Exhibit A
attached hereto and made a part hereof, (the "Property"); and Y

WHEREAS, Tenant desires to lease a portion of the Property as more particularly described on Exhibit B
attached hereto and made a part hereof, (the "Premises”) from Landlord pursuant to the terms of this
Lease.

NOW, THEREFORE, In consideration of the mutual promises, covenants and agreements set forth
herein, and for other good and valuable consideration, the receipt and sufficiency of which Is
acknowledged by the parties, Landlord and Tenant hereby agree as follows:

Lease of Premises; Use. Landlord hereby leases to Tenant, and Tenant hereby leases from
Landlord, the Premises, upon the terms and conditions set forth herein. The Premises may be used by
Tenant and its Invitees in connection with its activities as a communications company or for any other
lawful purpose.

Term; Commencement Date- Unless sooner terminated pursuant to the terms herein, the term
("Term") of this Lease shall be for a period of Seven (7) years commencing on June 1, 2023 (the "Effective

Date") and ending on May 31, 2030.

Rental. Tenant shall pay to Landlord rent in the following amounts;

$15,000 per year

Payable in advance In equal monthly instalments on or before the first (1st) day of each month during
the Term of this Lease at the address set forth below, or to such other address as Landlord may specify
in writing. If Tenant is in possession of the Premises for only a portion of a month, the monthly rental
shall be prorated for the number of days of Tenant's possession during such month. Upon execution of
this Lease, Landlord shall provide Tenant a completed W-9 Form, attached hereto as Exhibit C and made
a part hereof.

Taxes and Assessments Landlord shall be responsible for paying all taxes, assessments and levies,
whether general or special, ordinary or extraordinary, of every nature or kind whatsoever (including ad
valorem real property taxes) which may be taxed, charged, assessed, levied or Imposed at any time or
from time to time during the Term by any governmental authority solely upon or against the Premises or
the operation, possession or use thereof. Tenant shall pay any personal property taxes levied against the
property of the Tenant contained in the Premises, coming due during the Term.

Access: Quiet Possession. Landlord covenants and warrants that Tenant shall have (l) full and
unrestricted access and adequate ingress to and egress from the Premises v'a public roads or streets;
and (i) peaceable and quiet enjoyment and possession of the Premises at all times throughout the
Term, without any manner of hindrance or interference from Landlord or any persons claiming through
Landlord. Landlord shall, at Its own expense, promptly commence and diligently prosecute alt
appropriate actions, judicial or otherwise, that may be required to assure such quiet possession.
Landlord covenants and warrants that it is the true and lawful owner of the Premises and has the
unrestricted right, power and authority to enter into this Lease and perform fully in accordance with its
terms.

Improvements. Consistent with local zoning and other land use requirements, Tenant may
construct such improvements and may install such fixtures, furnishings, machinery and equipment,
including, without limitation, a fence to enclose the Premises, a building, satellite signal reception
dishes, towers and other communications equipment on the Premises as Tenant deems appropriate.
Ownership of and title to any and all such improvements, fixtures, furnishings, machinery and
equipment, howsoever any of the same may be affixed to the realty, shall at all times remain in Tenant.

Hazardous Wastes. Landlord covenants and warrants to Tenant that the Premises have not
been used for the production, storage, deposit or disposal of radioactive or hazardous substances of any
kind or nature, which substances, if found on the Premises, would subject the owner of or any person
holding any Interest io the Premises to any damage, penalty or liability under any applicable local, state
or federal law or regulation. Landlord shall defend, indemnify and hold Tenant harmless from and
against any and all claims, demands, actions, judgments, costs {Including, without limitation, reasonable
attorneys' and experts’ fees), losses, expenses and liabilities of every kind or nature whatsoever which
may arise in connection with or result, directly or indirectly, from any of the matters covered In the
preceding sentence.

indemnification. Tenant shall Indemnify and save harmless Landlord from and against any and
all liabilities, losses, damages, costs, expenses (including reasonable attorneys' fees and expenses),
causes of action, suits, claims, demands or judgments of any nature (“Losses"! arising from (i) Tenant's
violation of this lease, or (ii) any act or omission of Tenant or Its agents, contractors, subcontractors,

licensees or invitees. Landlord shall indemnify and save harmless Tenant from and against any and alt
Losses arising from (0 Landlord's violation of this Lease, or (ii) any act or omission of Landlord or its
agents, contractors, subcontractors, licensees or invitees.

Termination.

Tenant, at its sale option, shall have the right to terminate this Lease and all of Tenant's
obligations hereunder:

in the event Tenant is prohibited or unduly hindered from using the Premises in
the manner contemplated by Tenant as a consequence of any zoning or land use ordinance or any
governmental order or decree, including revocation or nonrenewal of any license, permit or franchise to
operate Tenant's facilities; .

in the event all or any portion of the Premises is rendered unusable, in Tenant's
sole discretion, by earthquake or other casualty or is taken by condemnation, eminent domain or other
action by any governmental authority;

in the event Landlord defaults in the performance of any of its obligations



hereunder and falls to cure the same within thirty (30) days after Tenant has provided written notice
thereof to Landlord or if such default is of such a nature that the same cannot be completely remedied
or cured within such thirty (30) day period, in the event Landlord fails to commence and reasonably
pursues curing such default within such thirty (30) day period; or

by providing Landlord at least sixty (60) days written notice of Tenant's
determination, in Tenant’s sole and absolute discretion, to terminate this Lease.

Landlord, at its sole option, shall have the right to terminate this Lease anc all of
Landlord's obligations hereunder in the event Tenant defaults in the performance of any of its
* oblgations hereunder and fails to cure the same within thirty (30) days after Lanalord ‘has provided
written notice thereof to Temant or if such default is of such a nature that the same cannot be
“completely remedied ar cured within such thirty (30) day period, in the event Tenant fails to commence
and reasonably pursues curing such default within such thirty (30] day period.

At the expiration or earlier termination of this Lease, Tenant shall yield the Premises to
Landlord in good order and in substantially the same condition as on the date hereof, ordinary wear and
tear and fire or other casualty excepted.

Assignment, Tenant shall have the right to assign Tenant's interest under this Lease or sublet all
or any portion of the Premises at any time and from time to time. This Lease shall run with the land. If
Landlord sells or otherwise transfers or assigns its interest in this Lease and/or the Premises, such
purchaser, transferee or assignee thereof shall be deemed to have assumed all of Landlord's obligations
hereunder, and this Lease shall remain in full force and effect and be binding upon and enforceable
against such party.

Condemnation. In the event any part of the Premises or common areas associated therewith,
including parking areas, shall be taken under the power of eminent domain or condemnation by any legally
constituted authority, and there remains a sufficient amount of space to permit Tenant, in Its reasonable
determination, to carry on its business in a manner comparable to which it has become accustomed, then
this Lease shall continue, but the obligation to pay rent on the part of the Tenant shall be reduced In an
amount proportionate to the area and relative value of the Premises taken by such condemnation. In the
event all of the Premises shall be taken, or so much of the Premises taken that it is not feasible, In Tenant's
reasonable determination, to continue a satisfactory operation of the business of the Tenant, then this
Lease shall be terminated. Such termination shall be without prejudice to the rights of either the Landlord
or the Tenant to recover compensation from the condemning authority for any loss or damage caused by
such condemnation. Any award or compensation paid on account of any condemnation shall be payable
solely to Landlord, other than such portion of the award attributable to Tenant's equipment and other
improvements to the Premises, If any, which portion shall be payable to Tenant.

Notices. All notices, demands and requests required or permitted to be given under the provisions

of this Agreement shall be in writing and shall be deemed given (a) when personally delivered to the party
to be given such notice or other communication, (b) on the business day that such notice or other
communication is sent by facsimile or similar electronic device (provided the sender receives printed
confirmation of receipt), (c) on the third business day following the date of deposit In the United States mail
if such notice or other communication rs sent by certified or registered mail with return receipt requested

and postage thereon fully prepaid, or (d) on the business day following the day such notice or other
communication is sent by reputable overnight courier, to the following:

If to Landlord: If to Tenant

City of Buckhannon Cequel lll Communications Il, LLC
70 East Main Street Dba Suddenlink Communications
Buckhannon, WV 26201 520 Maryville Centre Drive, Ste. 300

Attention: Mayor St. Louis, MO 63141

Telephone: 304-472-1651 Altni begaliDepartimeit
Facsimile: 304-472-4620 Telephane;/(314) 8159400
4 Facsimile: (314) 315-9322

or to such other address as the parties may designate in writing.

23. Construction. Nothing contained herein shall be deemed or construed by the parties hereto, nor by
any third party, as creating the relationship of principal and agent or partnership or of joint venture
between the parties hereto, It being understood and agreed that neither the method of computation of
rent, nor any other provision contained herein, nor any acts of the parties herein, shall be deemed to create
any relationship between the parties hereto other than the relationship of Landlord and Tenant.

Subordination and Non-disturbance- This Lease shall at all times be subject and subordinate to the
lien of any mortgage or any other security Instrument and any extensions or replacements thereof that may
now or hereafter be placed on the Premises by Landlord; provided, however, that Landlord shall have
obtained from any such mortgagee an agreement in writing, which shall be delivered to Tenant, providing in
substance that (I) so long as Tenant shall faithfully discharge the obligations on its part to be kept and
performed under this Lease, its tenancy shall not be disturbed, nor shall this Lease be affected by any
default under such mortgage; and (ii) the foreclosing mortgagee or any purchaser at such foreclosure sale
(or purchaser in lieu of foreclosure) shall not have any greater rights with respect to the Lease or against
Tenant than Landlord has under the Lease.

Partial Invalidity. If any term, covenant or condition of this Lease or the application thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or condition of this
Lease shall be valid and be enforced to the fullest extent permitted by law.

Holding Over. Any holding over after the expiration of the term hereof, with or without the consent
of the Landlord, shall be construed to be a tenancy from month to month at the rents herein specified
(prorated on a monthly basis) and shall otherwise be on the terms and conditions herein specified, so far as
applicable.

Recording. Upon the request of either party, a memorandum of this Lease accurately reflecting the
terms of this Lease shall be executed by the parties and recorded with the appropriate recorder of deeds or
equivalent office.

Termination of Previous Agreements. Landlord and Tenant agree that, as of the Effective Date,
any and all prior agreements between Landlord and/or Landlord's predecessors in interest and Tenant



and /or Tenant’s predecessors in interest, shall he terminated in their entirety, become null and void and
of no further force or effect.

Headings, Meaning of Wards, Entire Agreement. The headings used In this Lease are inserted
for convenience and are rici to be considered 1n the construction of the provisions of this Lease. This
Lease constitutes the entire agreement of the parties and may be amended or modified only in writing
signed by both parties, and all prior agreements or understandings between the parties, either oral or
written, are superseded by this Lease.

Counterpart Signatures: Facsimile Signatures. This Lease may be executed in any number of
counterparts and by d ferent parties to this Lease on separate counterparts, each of which, when so
executed, shall be deemed an original, but all such counterparts shall constitute one and the same
agreement. Any signature deiivered by a party by facsimile transmission shall be deemed to be an original
signature hereto.

Governing Law. This Lease shall he governed by the laws of the state In which the Premises are
located, without reference to such state's conflicts of laws principles.

IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease on the last day and year
written below.

LANDLORD; TENANT:
City of Buckhannon, WV Cequel Il Communications II, LLC
d/b/a Suddenlink

<
BY: BY:

Name: Robert N Skinner llI Name: Jennifer Yoke
Title: Mayor Title: Senior Vice President, Chief Procurement Officer
Date: M_ﬂ& Date:

Exhibit A —

The Property
(See Attached Description Provided By Landlord)
8 Hall Road
Buckhannon, WV 26201
DESCRIPTIONQ‘F S;URVEY
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Being a part of 2 1.51 acre tract as conveyed to fhe City of Buckhannon in Deed
Baok 336 at page 201.
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Motion to accept the Lease Agreement between COB & Cequel IIIl Communications II, LLC dba
OPTIMUM Re: Equipment on North Buckhannon Water Tank Hill, subject to the final passage
of No. 464 Franchise Renewal-Cequel IIl Communications II, LLC dba OPTIMUM for the

Construction and Operation of a Cable System, was made by Sanders/Reger. Motion carried.



Mayor Skinner recognized Mitch Tacy who had asked to address Council. Mr. Tacy told Council
members that in March of 2022, a city employee operating a snow plow mistakenly drove into Mr.
Tacy’s yard causing damage to the yard. He contacted the City’s Director of Public Works, Jerry
Arnold, concerning the damages. A crew from the City was sent to repair the yard. The work not
satisfactory to Mr. Tacy so the City engaged Highland Nursery to assist in the repair. A Q&A with
Council took place where Mr. Tacy becoming agitated. At the conclusion of the Q&A Mr. Tacy left
the meeting. A summary concerning the issue was then given by the Director of Public Works, Jerry
Arnold. Recorder Sanders asked Mr. Arnold if he feels that the City had done its best to repair the
property and Mr. Arnold said yes. Council member McCauley suggested that we add this matter to
the Consolidated Public Works Board agenda for their attention to the matter and Mayor Skinner
recommended that we invite Mr. Tacy to attend that meeting. No further action was taken.

C. Department & Board Reports
C.1 Public Works Director- Jerry Arnold: No updates to report,

C.2 Finance Director - Amberle Jenkins - Mayor Skinner recognized Amberle Jenkins who
provided the following reports:

Amby report 6-15-23

Balances in the Enterprise Funds May 31, 2023
Waste Collection Board mmJ/cking $1,175,402  cd/sav $258,713
Plus a letter of credit for $64,000

Water Board mm/cking $943,000. work/capital& savings $874,550
Sanitary Board mm/cking $1,061,042  work/capital $459,243
Storm water Fund mm/cking $213,444

Workers Compensation Renewal:
The quote came in for Workers Compensation. This quote is a total for all of the city departments and
enterprise funds. The Expiring premium is $99,809 the renewal is $105,469. (see attached email)

Housing enforcement- We have advertised to accept bids for demolition of two properties. 6 Ambrose St and
11 Nona St. Once Council accepts the low bid tonight. We will sign the contract to schedule the work. We
hope to have the buildings gone and lots cleaned with in 60 days.

SYCC information to USDA- Mr. Galloway (Gray, Griffith and Mays) will send the completed feasibility study
next week and that will be sent to the USDA. The other information for the application to the USDA has been
submitted this week.

Colonial Arts Center report:
Art26201 is hosting the Liar's Contest on Friday June 16" at 7pm with special guesy James Froemel and Bil
Lepp

St Joseph Hospital sent $10,000 of the $50,000 donation commitment last week.

BCT also contributed $2,000 toward their ongoing commitment after the successful presentation of The Red
Velvet Cake War.

The balcony seating install has been delayed again until June 27-28. The fabric has been received, so we
don't anticipate any other delays for this.

The carpet has been fully installed in the balcony.

The contractor is finishing up the interior details, that they were tasked to do. Floors in the basement are
finished the kitchen is finished, one restroom in the basement is finished. The other restroom needs finished.

Manager Anne Wilson has been updating the website. The website is colonialartscenter.org.
We have been working on setting up ticketing software.

Remind public that the fireworks celebration for July 4" will be held on Friday June 30" at dark in conjunction
with Festival Friday activities.

Without objection, F.2 Bid Opening Results Demolition 6 Ambrose Street and 11 Nona Street was
moved to the table for Discussion and/or Vote. Amby Jenkins provided an overview of the bids
received noting that the bid from Smokey Joe Enterprises, at $22,520 was the lowest. Discussion
took place.



Demolition Bids ]
REAP- demolition of 11 Nona St and 6 Ambrose St

31-May-23.

Those in attendance
Amberle Jenkins-Director of Finance and Administr_alion

Vincent §mit_h_—Code Enforcement Officer

Contractors

Smokey Joe Enterprises LLC Dailey, WV $23,520.00
Metheny Contracting ~ Elkins, WV $29,500.00
Enviroclean LLC ' ‘West Milford, WV | $37,105.14
Mainline LLC ~ Buckhannon, WV $48,500.00

Motion to approve the low bid of $23,520 from Smokey Joe Enterprises was made by
McCauley/Rylands. Motion carried.

Without objection, F.3 Approval Resolution 2023-06 General Fund Budget Revision #7 FY

2022/23, was moved to the table for Discussion and/or Vote. Amby Jenkins reviewed the revisions
with Council. Discussion took place.

RESOLUTION 2023-06

At a regular session of the municipal council, held June
15, 2023 the following order was made and entered:
SUBJECT: The revision of the Levy Estimate (Budget) of the

City of Buckhannon. The following resolution was offered:

RESOLVED: That subject to approval of the State Auditor as ex
officio chief inspector of public offices the municipal council

does hereby direct the budget be revised PRIOR TO THE EXPENDITURE

OR OBLIGATION OF FUNDS FOR WHICH NO APPROPRIATION OR INSUFFICIENT

APPROPRTIATION CURRENTLY EXISTS, as shown on budget revision number

General Fund #7, a copy of which is entered as part of this

record.
=

The adoption of e foregoing resolution having been moved by

O fy LRosesd Mamt&/ ,and duly seconded by s Am/{},[ Thomus—

¢
the vote there was as follows:
PamelaM /((C/%éf/b\ ) @or No
[=3

David McCauleyKB;;EQL:D;q_;LZ:jZ”&:%f? (523 or No
v

i

Jack Reger /?EQ or No
J David ThomasV Yé} or No
Clifford Rflands - gt ﬂ% or No
Robert Skinner G?i% or No

Randall Sanders 7 Cﬁi@ or No

I j T

WHEREUPON, Randall Sanders - Recorder , declared said resolution
duly adopted, and it 1is therefore ADJUDGED and ORDERED that said
resolution be, and the same is, hereby adopted as so stated above,
and the Recorder 1is authorized to fix his signature on the

attached "Request for Revision to Approved Budget" to be sent to
the State Auditor for approval.




LGSD BR (Ver. 2020)

REQUEST FOR REVISION TO APPROVED BUDGET

Subject to approval of the state auditor, the governing body requests

CONTROL NUMBER

Ora Ash, Deputy State Auditor that the budget be revised prior to the expenditure or obligation of funds e 613012023
West Virginia State Auditor's Office for which no appropriation or insufficient appropriation currently exists Fund: 1
200 West Main Street (§ 11-8-26a) Revision Number: 1
Clarksburg, WV 26301 Pages: 10of2
Phone: 627-2415 ext. 5114 CITY OF BUCKHANNON
Fax: 304-340-5090 GOVERNMENT ENTITY
Email: Igs@wvsao.gov
Person To Contact Regarding Request: 70 E MAIN ST
Name: Amberle Jenkins STREET OR PO BOX Municipality
Phone: 304-472-1651 Government Type
Fax: 304-472-0934 BUCKHANNON WV
Email: amby jenkins@buckhannonwv.org ciTy ZIP CODE
REVENUES: (net each acct.)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT| (INCREASE) (DECREASE) AMOUNT
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
NET INCREASE/(DECREASE) Revenues (ALL PAGES)
ion for A # 378, Specific: | |
for A # 369, from Other Funds:| |
EXPENDITURES: (net each account category) (WV CODE 7-1-9)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT| (INCREASE) (DECREASE) AMOUNT
409 Mayor's Office 228,730 13,300 242,030
413 Treasurer's Office 17,659 500 17,159
437 Planning & Zoning 58,050 1,100 56,950
440 City Hall 100,660 500 100,160
699 Contingencies* 39,283 39,283
700 Police Department 1,494,576 23,500 1,471,076
706 Fire Department 1,114,739 600 1,115,339
750 Streets and Highways 2,328,361 9,765 2,338,126
751 Street Lights 70,000 4,200 74,200
906 Arts & Humanities 525,625 34,018 559,643
NET INCREASE/(DECREASE) Expenditures
APPROVED BY THE STATE AUDITOR T
W/ 3//\3/073 6/15/2023
BY: AUTHORIZED SIGNATURE APPROVAL
Deputy State Auditor, Local Government Services Division Date OF ENTITY DATE
EXPENDITURES (CONT'D) CITY OF BUCKHANNON
LGSD: BR CITY OF BUCKHANNON CONTROL NUMBER: 45107 1 7
FY FUND REV#
BUDGE T REVISION REQUEST-SUPPLEMENT
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER CATEGORY APPROVED AMOUNT INCREASE DECREASE AMOUNT
907 Youth Program 409,175 1,000 408,175
Civic Center - Municipall
910 Auditorium 50,635 4,000 54,635
#N/IA
H#N/A
#NIA
#N/A
H#NIA
HNIA
H#NIA
[#N/A
#NIA
#NIA
H#N/A
HNIA
#N/A
#N/A
#N/A N——
#N/A
#N/A
NET INCREASE/(DECREASE) Expenditures (this page) 3,000




DRAFT 6-14-23 for 6-15-23 meeting |

General Fund Budget revision #7 ]Original Budget |adjustment |Requested Revision :notes |
‘

001-409--103-00 Mayor's Assist Salary 32000 -3000 29000/ |
001-409-214-00 Mayor's Travel | 0 500 500 WVML |
001-409-218-00 Postage 10000 2500 12500
001-409-220-00 Mayor's Legal Publications | 2700 500 3200

|Financial feasibility study
001-409-223-00 |Professional Services 11000| 6800 17800($9T
001-409-341-00 Mayor's Office Supplies 51300, 1000 52300 |

Addn Contribution ‘
001-409-341-05 Events Expense 63700 5000/ 68700 |Strawberry Fest S5T
001-413:105-00 Treasurer's Group Ins 2150 -500 1650
001-420-221-00 Engineer Training 500 100 600
001-420-226-00 |Engineer Ins&Bonds | 600 -100 500
001-437-105-00 Zoning Health Ins 1 5500 -300| 5200
001-437-221-00 Zoning Training | 1000 500/ 500
001-437-226-00 Zoning Insurance & Bonds | 1750 300 1450
001-440-105-00 City Hall Janitor Ins | 2650 -500 2150|
001-699-568-00 Contingency-Council 39283 -39283 0‘
001-700-103-00 Police Salaries 890000 -50000 840000
001-700-221-00 Police Training 22000 ~10000] 12000
001-700-226-00 [Police Dept Ins 40000 10000 50000/ lawsuit deductible $4T
001-700-341-00 [Police Material Supplies 31600 1000 32600

fencing evidence$11T;
software for
taskforce$3t;email

siibe 2T naws -
5UDSS3T;New i

longer than usual to bring
‘ into service and had to
continue to use cruisers

€5 100K

001-700-459-00 Police New Equip | 177526 25500/ 203026 that were to be traded in.
001-706-103-00 Fire Dept Salaries ‘ 622000 -25500| 596500
001-706-211-00 Fire Dept Phones 2500 500‘ 3000
001-706-221-00 Fire Training ' 20000 500 20500
| repairs May2022 MVA ins
001-706-343-00 Fire Dept Auto Supplies 45000 25000 70000 claim.
001-706-345-00 Fire Uniforms | 5000| 100 5100
001-750-103-00 Street Salaries 545000 -15000 530000
001-750-105-00 Street group Ins 98500 -20000 78500
001-750-211-00 vS'crregt Dept Phones 7100, 700 7800
001-750-343-00 |Street Auto 60000 4000 64000‘ ‘
| |continuation of sidewalk ‘
001-750-458-05 Street Projects 708137} 40065 748202_project |
|
001-751-213-00 |Street Lights | 70000 | 4200 74200/ increase in St Light Elec bill
001-906-101-00 CAC Salaries | 50000 -15100 34900/ |
001-906-105-00 |CAC Health Ins | 6000 -1000 5000
001-906-213-00 iCAC Utilities 8600 300| 8900
001-906-226-00 |CAC Insurance | 2000 500/ 2500
001-906-341-00 CAC Supplies & Exp | 10000 500 10500
| | items expensed from wrong
001-906-459-00 | Theatre Capital 9200 18188 27388 acct # in error
| items expensed from wrong |
001-906-459-01 |Culture Arts Grant | 0 1630j 1630 acct # in error
Per contractor through 6-30-
001-906-450-01 Theatre Building 403000 29000 43200023
001-907-105-00 sycc Group Ins ' 39000| -2500 36500
001-907-213-00 |SYCC Utilities 17000 500 17500
001-907-341-00 | SYCC Materials & Supplies 6000| 500 6500
001-907-343-00 |SYCC Auto 4000 "~ 500 4500

Adj General bills for utilties

001-910-213-00 Utilities-Adj General Event Cfi 0 4000 4000 and staff per agreement

Motion to approve Resolution 2023-06 General Fund Budget Revision #7 FY 2022 /23 has
presented was made by Rylands/Thomas. Motion carried unanimously with a roll call vote
required.

Bucklew - Yes Rylands - Yes
McCauley - Yes Skinner - Yes
Reger - Yes Sanders - Yes

Thomas - Yes

C.3 Police Chief- Matthew Gregory - Mayor Skinner recognized BPD Chief, Matthew Gregory, who
provided this report:



City Council Report
6/15/23

The police department will be providing extra security coverage for the Almost
Heaven BBQ Bash throughout this weekend.

2. Work continues on the security portion of the WAMSB event, with numerous planning

events now occurring on a weekly basis.

3. The police department continues to meet with the Upshur County Homeless Coalition
as solutions for these issues are discussed.
4. The police department, along with the Mayor and the fire department are engaged in

meetings and conversations with our regional partners in government to discuss

solutions regarding the Opioid litigation settlement.

5. Myself and Lt. Loudin will attend a CIT (Crisis Intervention Team) Summit in Bridgeport

on June 29 to learn of possible solutions regarding response to mental health crises.

6. Work continues on the police department’s CALEA accreditation. As we approach the
month of July, our second annual CIMRS report will be due. This will be submitted in

preparation for our second annual web assessment scheduled for the first week in

August.
POLICE ACTIVITIES
MONTH: May
YEAR: 2023
ACTIVITIES:

Parking Tickets Issued:

By Parking Enforcement Officer: | 18
By Officers: 0
TOTAL ISSUED: 18
Citations Tssued: 8
Misdemeanor Arrests: 24
Felony Arrests:
Calls Answered: 494

Complaint Reports: 49

Accidents Investigated: 15

Community Policing Hours: 140

Patrol Mileage: 7,716

HEEEEE NI

March 2023 Accidents

Report # [Date Of Crash Time Of Day Day Of Week |Street Intersecting Street Other Location Manner Of Collision Officer Name
1 5/3/2023 0:00 1417[Wednesday |CHILDERS RUN ROAD |Rt 33 Right Angle SGT. T.M. STEWART
2 5/7/2023 0:00 1751|Sunday N LOSUST W MAIN ST Rear End THOMAS POSEY
3 5/10/2023 0:00 * 1407|Wednesday | MORTON AVE Rt 20 Rear End SGT.T.M. STEWART
4| 5/11/20230:00 1219(Thursday WEST LINCOLN |na o Angle (Front to Side) Same Direc{MCCAULEY
5 5/10/2023 0:00 1445|Wednesday | WALMART PARKING LO|CROSSROADS IN FRONT OF COUNTRY RQSingle Vehicle Crash THOMAS POSEY
6 | 5/14/20230:00 ~ 1016|Sunday SOUTHKANAWHA  |BOGGESS - [Right Angle MCCAULEY
7 5/15/2023 0:00 " 801|Monday  |WEST MAIN STREET  |LOCUST STREET TACOBELL Rear End " |SGT.T.M. STEWART
~ 8 | 5/16/20230:00 _ 1545[Tuesday  |NORTHFLORIDAST  |CLEVELANDAVE  [Sideswipe, Opposite Direction |PATROLMAN J. WARNER
9 5/17/2023 0:00 1328|Wednesday  |Rt 33 INDUSTRIAL PARK ROAD _|Single Vehicle Crash "|SGT.T.M. STEWART o
10 5/18/2023 0:00 1305[Thursday KANAWHA STREET __ | HART STREET POLING ST CLAIR FUNERALRear End SGT.T.M. STEWART
11 5/23/2023 0:00 1413[Tuesday RT 33 EXIT RAMP Rt 20 Angle (Front to Side) Same Direc{SGT. T. M. STEWART
12 5/24/2023 0:00 *1032|Wednesday |KANAWHA STREET | MARION STREET Rear End SGT.T.M.STEWART
13 5/24/2023 0:00 *  1810|Wednesday _|ISLAND AVE N FLORIDA ST EAST OF INTERSECTION, INRight Angle THOMAS POSEY
14 5/31/2023 0:00 1113|Wednesday | WEST MAIN STREET _|KANAWHA STREET __ FIRST COMMUNITY BANK |Angle (Front to Side) Same Direc{SGT. T.M. STEWART
15 5/26/2023 0:00 2338|Friday HALL ROAD MORTON AVE “CEMETERY Single Vehicle Crash PTLM. MAJOR
* = Injury
# = Alcohol / Drug Related
~ = Fatality |




C.4 City Attorney- Tom O’Neill: Mr. O’Neill updated the Council on the Zoning Appeal case and the
talks with Valley Green Apartments concerning their water system. He also noted that progress
continues on the WVWC property exchange and he plans to provide more updates on this to Council
in August.

Mayor Skinner requested a brief Executive Session to discuss property matters immediately
following the regular portion of this meeting. No decisions will be made this evening as a result of
this session.

D. Correspondence & Information: - The Mayor reviewed the following with Council:

D.1 Notification-City Council Meeting Date of Thursday, July 20, 2023 has been canceled due
to scheduling conflicts

D.2 Flanagan Bros. DBA Jimbo’s Place- Zoning Form to ABCA

Zoning Form
(Original copy must be submitted to the WVABCA Licensing Department)

Note: If an establishment’s location is not situated within 2 municipality, this office will need a letter from
the County Commission stating that the establishment location is zoned properly. All applicants must
complete the obverse (front) portion of the form.

To: Municipal Clerk or Recorder

Under the requirements set forth in 60-7-4a and/or 11-16-8(a)(5) of the W. Va. State Code, 2 person
intending to apply for a license to operate an ABCA licensed Private Club, Private Wine Restaurant or Tavern at
any location within a municipality must file a notice of such intention with the Clerk or Recorder of such
municipality at least ten (10) days prior to filing an application for such license with the Alcohol Beverage
Control Administration. Pursuant to this requirement, notice is herein given that the following intends to apply to
the WVABCA for a license to operate a Private Club, Private Wine Restaurant, Private Wine Bed and Breakfast,
Private Wine Spa, or Tavern issued pursuant to the provisions of §§ Chapter 60, Article 7 and Article 8 and/or
Chapter 11, Article 16 of the W.Va. State Code.

Entity Name: F! N Q\(}‘m A ]& ~.5

—_ -
DBA (Doing Business As): ) [/ 6 ¢ /Q Ce.

foere '{‘) iU . tﬂ/‘l R“JL’“'T ST Q\MJ\L'& L0 0n U\) V % 20(

(Street/Route) (City) (State) (Zip Code)
Applicant’s p .
Name(s): I, (Ilf‘f)l?f \DO\f /’_’/
(Last) (First) (Middle) "
) ;
F(Qma“ﬁn {Z\J(C/OD/IJ&‘ /QU%/I/V‘,L?/\
(Lasty 1 @Eirst) ¥ " (Middle)

p o,
General Description of Premises: ‘/Jéjll‘lli/‘an% kq r 4 (9./\1} /

Food Services to be Offered: 5((/’@0 i Hc"k DDCJ WL/)I‘_/(‘/ S({/ucﬂ( ﬁ?]ﬁ@é’%f)’

Patron Capacity: / 00

This Notice has been filed with the Clerk or Recorder of the City/Town of

N /:’-J/ { 5 =1
Lovickhg iieires on this dayof Jiir g,
Applicant’s Si s): %‘K)ﬂ‘.’:f” Dr%ﬁa‘i‘f“74 Date: (7 =/c L/{’

D.3 Buffalo Wild Wings- Temporary Extension of the ABCA Licensed Floor Plan June through
October 1,2023

West Virginia Alcohol and Beverage Commission
900 Pennsylvania Avenue
Charleston, WV 25302
June 5, 2023

To Whom It May Concern:
| am writing this on behalf of Buckhannon Wing Company LLC; dba Buffalo Wild Wings. The City of Buckhannon
approves the temporary extension of the licensed floor plan of the above-mentioned Lounge for outdoor dining:
e Beginning June 5, 2023 through October 1, 2023.
The City of Buckhannon finds no violation of any local ordinance for this use. Should you have questions or need

additional information, please contact my office at 304-472-1651.

Sincerely yours,
Thomas J. O'Neill, City Attorney
City of Buckhannon, West Virginia

D.4 Foster’s Marketing Group, Inc.-Letter to ABCA regarding Special Events (Almost Heaven
BBQ Bash) License Application

June 8, 2023
To Whom It May Concern:
This letter concerns Foster’s Marketing Group’s request for a Special Events, Fairs and
Festival license application with your administration.

The City of Buckhannon, a municipal corporation located within Upshur County, West



Virginia endorses the Almost Heaven BBQ Bash, an annual event taking place June 16-17,

2023.

The City of Buckhannon finds no violation of any local ordinance for the applicant’s event.

Should you have questions or need additional information, please contact my office at 304-

472-1651.

Sincerely yours,
Robert N. Skinner, I1I, Mayor
City of Buckhannon, West Virginia

D.5 FOIA Request from Shaw Bykofsky for Police Records

June 6, 2023

Shaw T Bykofsky
3H James Ct
Buckhannon WV 26201

Mr. Bykofsky:

This is in response to your FOIA request sent to the City of Buckhannon and received at City Hall on
Friday, June 2, 2023 at 3:30 pm.

You requested information of a school bus driver complaint, name, and driving record. Copy of Video
from bus. 5 ¢ ’

| see that you have a citation dated May 15, 2023, so'| can only assume this is the incident you are
referring to. A )

| have attached information submitted With.iﬁe_éitaﬁén showing a picture of the vehicle and report of
school bus incident form. We are not charging for these copies as it would be less that $5.00.

The driving record of the bus driver is not information that we keep in our records.
We are not in possession of a video of that incident.
The only other driver that received a citation bn 5/15/23 for a school bus violation was Sharon Miller.

Ff/e,SP’ectfu/lg, :

{ ==

“\,/,Cf’; ™y

AmberteTerkins
Assistant Recorder
City of Buckhannon

D.6 Report of Cat & Dog Activity - Upshur County Commission-April 2023

Cats brought in by City Trapper 0
Cats brought in by Animal Control Officer 1
Cats brought in by County Residents 16
Dogs brought by Animal Control Officer 12

D.7 Charles Gibson Library Director’s Report June 2023

June 2023 Director’s Report

Building Use Statistics

March April May
Door Count: 517 471 550
Public Computer: 67 68 43
Ref. Transactions: 1 0 0
Notary Service: 4 11 5
Wi-Fi Pass: 57 65 48
Microfilm: 1 0 0
Curbside: 0 0 0

Money Drawer Report

March April May
Donations: $52.62 $54.84 $46.11
Memorials: $0.00 $75.00 $30.00
Copies: $88.10 $55.90 $84.85
Faxes: $76.50 $56.00 $56.50
Book Sale: $10.00 $13.00 $17.50
Billed / Lost Mats: $8.99 $0.00 $15.00
Lamination: $0.00 $1.00 $2.00
Total: $239.81 $255.74 $251.96




Upcoming Dates

June 1 Logging for Summer Reading Program Begins
June 13 Board of Trustees Meeting

June 19 Library Closed — Juneteenth

June 20 Library Closed — WV Day

July 4 Library Closed

July 9-15 Catherine’s Annual Vacation

July 18 Board of Trustee’s Meeting

July 22 Library Closed — Grand Feature Parade of Nations
July 31 End of Summer Reading Program — Prize Drawings

June 12-July 21 Weekly Activities for Summer Reading Program. Readers can log reading time at any time throughout this
period.

D.8 Mitigation Plan Public Survey - We Need Your Help https://arcg.is/0DDSD8
D.9 Opioid Litigation Settlement Documents RE: Kroger

(Kroger)
WEST VIRGINIA LOCAL GOVERNMENT
ELECTION AND RELEASE FORM

This Election and Release Form for West Virginia Participating Local Governments
resolves opioid-related Claims against Kroger under the terms and conditions set forth in the
Kroger West Virginia State-Wide Opioid Settlement Agreement executed on May 2, 2023 (the
“Agreement”), the provisions of which are here incorporated by reference in their entirety. Upon
executing this Election and Release Form, a Participating Local Government agrees that, in
exchange for the consideration described in the Agreement, the Participating Local Government
is bound by all the terms and conditions of the Agreement. By executing this Election and Release
Form, the Participating Local Government submits to the jurisdiction of the panel overseeing the
mass litigation proceeding captioned In re: Opioid Litigation, Civil Action No. 21-C-9000 (W.
Va. Cir. Ct. Kanawha County) (the “Court”). To the extent the Participating Local Government
has asserted Claims against Kroger in Actions that are pending before the Court, the Participating
Local Government hereby grants all necessary right and authority to the West Virginia Attorney
General to seek dismissal of the Participating Local Government’s Action through the submission
of the Consent Judgment as contemplated in the Agreement. Ifa Participating Local Government’s
Action is pending in another court as of the Effective Date, the Participating Local Government
hereby agrees to dismiss (or if necessary move to dismiss) that Action as to Kroger and any other

Released Entities within seven (7) business days of the Effective Date.

Dated:

BY:

LOCAL GOVERNMENT (Signature)
PRINTED NAME:
TITLE:
ADDRESS:
TELEPHONE:
EMAIL ADDRESS:

D.10 Recommendation from the Revenue Review Committee Regarding the Funding Request
from UC Senior Center Tabled

The Revenue Review Committee met on June 8, 2023 at 9:00 a.m.
In attendance: Robert Skinner lll, Mayor, Scott Randall, Amberle Jenkins and David Thomas

Absent: Barbara Hinkle and Jack Reger

e Upshur County Senior Center:
The Revenue Review Committee met on May 25, 2023. Additional information was needed in the packet was not
included.

The Revenue Review Committee requested the additional information and met again on May 30, 2023. The
information had not been received.

Mrs. Jenkins called and left a message after the May 30" meeting.

Ms. Thompson responded later that she had been on vacation. She submitted the financial information that was
requested.

The Revenue Review Committee met again on June 8, 2023. Mayor Skinner reported that he believes there may be
some State funding coming from the Governor’s Office. The UC Senior Center budget year ends September 30,
2023. Since the request cannot be considered for the City Budget fy 2022-2023 ,as now it is close to the end of the
City’s fiscal year of June 30, and there may be relief from the State, it was suggested to table the matter.



E. Consent Agenda - Mayor Skinner presented an overview of the following to Council:
E.1 Approval of Minutes - Regular Meeting 05/16/23, 06/01/23
E.2 Approval of Building and Wiring Permits

ﬁ Permit Fee Report #75891 - #75906
06/01/2023 - 06/14/2023
Per Applic Applic Primary Descrip Project Fee Electri Asbest Zonin Histo Flo Flood FEMA

mit ant ant Contract tion Cost Amou cal os g ric od Zone Acces
# Name Addres or nt Proper Inspec Appro Prop Zo /Eleva sory

S ty tion val erty ne tion Use
Type Date Are Certifi
a cate

Group: Commercial Electrical Fee

7589(SBA 311 Verizon | 70,000.| 100.0(A 6/2/20|No N/A [No
7|Towers [Liggett Addition 00 0{Comme 23
III LLC |Addition to the rcial
Rd Existing Propert
Tower y
7589|Deven |12 Inspecti 0.00] 100.0(A Yes |Zon |Yes-
2|Gould |Island on for 0[Comme e X |Elevati
Ave Lot Electrica rcial on
14 TP | Propert Cert.
Reconn y Not
ect Require
d
70,000 200.0
.00 0
Group: Commercial-Industrial (nonresidential)
7590(RANDY |45 ERNEST |CONSTR| 1,800.0( 15.00 No 6/14/2|Yes |[N/A[No No
2|TENNE [SMITHF [SMALL UcT 0 023
Y IELD ST [PAVING  |BLACK
TOP
DRIVEW
AY 12FT
BY 16
FT_
RENTAL
PROP
7590(RANDY |114 ERNEST |CONSTR| 1,800.0( 15.00 No 6/14/2|No N/A [No No
3|TENNE [CAMDE [SMALL ucT 0 023
Y N AVE [PAVING |BLACKT
OoP
DRIVEW
AY 12FT
BY 16FT
7590(RANDY |115 ERNEST |CONSTR| 1,800.0( 15.00 No 6/14/2|No N/A [No No
4|TENNE |CAMDE |SMALL ucT 0 023
Y N AVE [PAVING |BLACKT
OoP
DRIVEW
AY 24FT
BY 30FT
7590(RANDY |85 ERNEST |CONSTR| 1,800.0( 15.00 No 6/14/2|No N/A [No No
5|TENNE [BARBO [SMALL UcT 0 023
Y UR PAVING  |BLACKT
OoP
DRIVEW
AY 16FT
BY 30FT
7590(RANDY |41 ERNEST |CONSTR| 1,800.0( 15.00 No 6/14/2|No N/A [No No
6|/ TENNE [MARIO [SMALL ucT 0 023
Y N ST PAVING  |BLACKT
OoP
DRIVEW
AY 30FT
BY 30FT
BY 15FT




70,000.( 455.0(A

79,000 530.0
.00 0

Group: No Charge

7589|FRED (208 UNITED |WALKW |211,710( 0.00 No 6/7/20|No N/A |No No
9|EBERL [MORTO |CONSTRU |AY .00 23
E N AVE |CTION CO |COVER
TECHN OVER
ICAL SIDEWA
CENTE LK
R ATTACH
ED TO
BUILDI
NG-
METAL
CANOPY
ALUMIN
UM- NO
CHARGE

211,71 0.00
0.00

Group: Residential (non-commercial)

7590{MARIO [100 S |[Titan REPLAC | 11,000.| 121.0 Yes -If Yes N/A [No No
1|N KANAW [Roofing E 00 0 yes
GAITH |HA SHINGL attach
ER ES report
WITH
SHINGL
ES

7590(Ketih |74 S Bryans 14'x30" | 127,000| 539.0(B2 6/12/2|Yes |N/A[No
0[Wolver |Kanawh |Excavating |Addition .00 0(Single 023
ton a st - Family
Kitchen, Reside
Bath, ntial
Mudroo (500 sq
m ft)

7589(JOYCE |36 8X10 1,200.0( 13.20 No 6/2/20(No Zon |Yes- No
8|LESON (THURM OR 0 23 e |Elevati
DAK  [AN AVE 8X12 AE |on
FRONT Cert.
PORCH Not
NO Require
ROOF d

7589|Mark 190 DOUBLE A [Fence 10,000.| 110.0 6/5/20(No N/A [No
6[Harper [Camden |CONSTRU |Vinyl 6ft 00 0 23
Ave CTION hgt

7589[LINDA [151  |WOODY |RE- 14,200.| 156.2 No 6/22/2|No  [N/A|No No
3|LEE  |CAMDE |HOME ROOF 00 0 023
N AVE |IMPROVE |METAL
MENT OVER
SHINGL
ES
HOUSE
&
GARAGE
: REAR
PORCH
ROOF
OVER
EXISTIN
G
PATIO

7589(SHERR [198 HARDT | 2,400.0( 26.40 No 6/2/20|No N/A |No No
4|1 RANDO OoP 0 23
HOOVE (LPH GAZEBO
R , JUST
NEEDS
ASSEMB




LED,

12X16
7589(PAULA |104 W |REGER 12'X 8,555.0| 94.11 No 6/5/20|No N/A [No No
5|MCGRE [LINCOL [COMPANI (32’ 0 23
w N ST ES, LLC DECK
7589|PAM 14 GUM |NORTH REROOF| 14,000.| 154.0 Yes -If No N/A [No No
1{MARTI |ST CENTRAL |- 00 0 yes
N BUILDERS |[REMOV attach
LLC E report
SHINGL
ES,
REPLAC
E WITH
SHINGL
ES

Group: Zoning Application Fee

188,35 1,213

7590(RANDY |45 ERNEST |CONSTR| 1,800.0( 20.00 No 6/14/2|Yes |[N/A[No No
2|TENNE [SMITHF [SMALL UcT 0 023
Y IELD ST [PAVING  |BLACK
TOP
DRIVEW
AY 12FT
BY 16
Fr-
RENTAL
PROP
7590(RANDY |41 ERNEST |CONSTR| 1,800.0( 20.00 No 6/14/2(No N/A [No No
6|/ TENNE [MARIO [SMALL ucT 0 023
Y N ST PAVING  |BLACKT
OoP
DRIVEW
AY 30FT
BY 30FT
BY 15FT
7590(RANDY |85 ERNEST |CONSTR| 1,800.0( 20.00 No 6/14/2(No N/A [No No
5|TENNE [BARBO [SMALL UcT 0 023
Y UR PAVING  |BLACKT
OoP
DRIVEW
AY 16FT
BY 30FT
7590(RANDY |115 ERNEST |CONSTR| 1,800.0( 20.00 No 6/14/2(No N/A [No No
4|TENNE |CAMDE |SMALL UcT 0 023
Y N AVE ([PAVING |BLACKT
OoP
DRIVEW
AY 24FT
BY 30FT
7590(RANDY |114 ERNEST |CONSTR| 1,800.0( 20.00 No 6/14/2(No N/A [No No
3|TENNE [CAMDE [SMALL ucT 0 023
Y N AVE [PAVING |BLACKT
OoP
DRIVEW
AY 12FT
BY 16FT
7589(JOYCE |36 8X10 1,200.0( 20.00 No 6/2/20(No Zon |Yes- No
8|LESON (THURM OR 0 23 e |Elevati
DAK  [AN AVE 8X12 AE (on
FRONT Cert.
PORCH Not
NO Require
ROOF d
7589(SBA 311 Verizon | 70,000.| 20.00(A 6/2/20(No N/A [No
7|Towers [Liggett Addition 00 Comme 23
III LLC |Addition to the rcial
Rd Existing Propert
Tower y
7589|Mark  [190 DOUBLE A |Fence 10,000.| 20.00 6/5/20|No N/A [No
6[Harper [Camden |CONSTRU |Vinyl 6ft 00 23
Ave CTION hgt




7589(PAULA |104 W [REGER 12'X 8,555.0( 20.00 No 6/5/20|No N/A |No No

5|MCGRE [LINCOL |COMPANI |32' 0 23
w N ST ES, LLC DECK
7589|LINDA (151 WOODY |RE- 14,200.| 20.00 No 6/22/2|No N/A |No No
3|LEE CAMDE |HOME ROOF 00 023

N AVE [IMPROVE |METAL
MENT OVER
SHINGL
ES
HOUSE
&
GARAGE
; REAR
PORCH
ROOF
OVER
EXISTIN
G
PATIO

112,95 200.0

5.00 0

Group Total: 10

662,02 2,143
0.00 .91

E.3 Approval of Payment of the Bill

JUNE 1-15 2023 GENERAL FUND PAYMENT OF BILLS

$104,365.65 —- POTESTA & ASSOCTATES — ENGINEERING SERVICES DETAILED DESIGN SYCC
$3,285.00 - MUNICIPAL EMERGENCY SERVICES — BULLET PROOF VESTS

$1,459.20 - AMAZON - FLASH DRIVES

$15,150.00 - DAN NEEL FENCE CO - INSTALL GATE AND FENCE LARGE EVIDENCE STORAGE'

$6,232.48— CASEYEARL’S — EMBROIDERY OF POLO SHIRTS, REFLECTIVE DECALS,POLO SHIRTS FOR VOLUNTEERS,SAFETY
REFLECTIVE PARKAS,

$8,050.00 - JOHNSON’S FIRE EQUIPMENT — 7 LOW PRO CYLINDERS
§11,156.31 — SCOTT ELECTRIC — 30 & 50A CORD PLUGS, 50A QUTLET BOX #8 STR WIRE-MADISON ST PROJECT
$38,140.14 — J F ALLEN - BASE ASPHALT MADISON STREET LOT
$8,442.90 - TOTAL EQUIPMENT - TOTER CANS FOR FESTIVAL

$53,589.80 — ARGOS USA — DRY CEMENT MIXING CONCRETE

$24,670.00 - TRADEWORX - LABOR S. FLORIDA ST SIDEWALKS
$8,325.00 - BENJAMIN LEE ARISMAN- MOWING CITY LOTS

§2,400.00 - RECDESK-SOFTWARE REGISTRATION FOR RESERVATIONS
$29,898.07 - TRADEWORX — LABOR AT THEATRE

$2,050.80 - GRANT COUNTY MULCH- KIDDIE MAT FOR PLAYGROUND
§2,500.00 - RECDESK ~ SOFTWARE REGISTRATION FOR RESERVATIONS
§10,375.00 - STOUT COMPANY — KITCHEN EXHAUST HOOD

$12,296.95 - LOWES - PUBLIC SAFETY TRAINING BLDG MATERIALS
$2,057.26 - BRUFFEY TRUCKING - #4 STONE FOR TRAINING FACILITY
§2,958.19 - LIFETITE -~ CUSTOM TRIM & SCREWS FOR PSC FACADE

$16,464.50 - TRADEWORX — LABOR PSC FACADE



06-15-2023 04:52 pM

DISBURSEMENTS 06/01/23 to 06/15/23

FUND: GENERAL FUND
DEPARTMENT
VENDOR NAME GL_ACCOUNT ACCOUNT DESCRIPTION DESCRIPTION AMOUNT,
MAYOR'S OFFICE RALSTON PRESS INC 409-341-00 MAYOR'S SUPPLIES & M WINDOW ENVELOPES 115.69
REGION VII PLANNING PDC 409-341-00 MAYOR'S SUPPLIES & M GIS SERVICES 4/1-6/15/23 192.50
409-341-00 MAYOR'S SUPPLIES & M GIS SERVICES 4/1-6/15/23 82.50
409-341-00 MAYOR'S SUPPLIES & M GIS SERVICES 4/1-6/15/23 440.00
CITY OF BUCKHANNON GENERAL F 409-341-00 MAYOR'S SUPPLIES & M MAY 2023 LOC FEES 92.12
WYV PUBLIC EMPLOYEES INSURANC 409-105-00 MAYOR'S INSURANCE  GF JUN 2023 HEALTH INS 1,233.52
409-105-00 MAYOR'S INSURANCE  GF JUN 2023 RETIREE'S INS 140.00
COLLECTION ACCOUNT 409-341-00 MAYOR'S SUPPLIES & M MAY 2023 CC FEES 2,017.58
ST JOSEPH HOSPITAL OF BUCKHA 409-341-00 MAYOR'S SUPPLIES & M LAB RESULTS AMBY JENKINS 56.00
SURVEY MONKEY 409-341-00 MAYOR'S SUPPLIES & M PCRD-YEARLY SUBSCRIPTION F 75.00
WALMART STORES INC -BUCKHANN 409-341-00 MAYOR'S SUPPLIES & M CLEANING SPPLS CITY HALL 27.32
INTERNAL REVENUE SERVICE 409-104-00 MAYOR'S F.I.C.A. FICA WITHHELD AND MATCHED 41.60
409-104-00 MAYOR'S F.I.C.A. MEDICARE WITHHELD & MATCHE 9.73
BLENNERHASSETT HOTEL 409-341-00 MAYOR'S SUPPLIES & M PCRD-LODGING WVML MEETING 360.29
AMAZON . COM 409-341-00 MAYOR'S SUPPLIES & M PCRD-STAPLER STICKER PAPER 27.18
409-341-00 MAYOR'S SUPPLIES & M PCRD-STRESS MATS FILE FOLD 34.85
PAYFLEX 409-105-00 MAYOR'S INSURANCE  GF MAY 2023 HSA FEES 6.50
OGLEBAY RESORT & CONFERENCE 409-341-00 MAYOR'S SUPPLIES & M PCRD-RM SKINNER WVML CONF 148.00
AT&T MOBILITY 409-211-00 MAYOR'S TELEPHONE PCRD-MAY 2023 CELL PHN GEO 50,57
COLLECTION ACCOUNT 2 409-341-00 MAYOR'S SUPPLIES & M RECDESK MAY 2023 CC FEES 83.10
AUTHORIZE.NET 409-341-00 MAYOR'S SUPPLIES & M PCRD-MAY 2023 CC FEES RECD 14.40
**PAYROLL EXPENSES 6/01/2023 - 6/15/2023 682.52
TOTAL: 5,930.97
TREASURER WV PUBLIC EMPLOYEES INSURANC 413-105-00 TREASURER'S GROUP IN GF JUN 2023 HEALTH INS 1.14
413-105-00 TREASURER'S GROUP IN GF JUN 2023 RETIREE'S INS 70.00
DAVID L HOWELL CPA 413-224-00 AUDIT PARTIAL BILL 2022 AUDIT 1,701.50
INTERNAL REVENUE SERVICE 413-104-00 TREASURER'S F.I.C.A. FICA WITHHELD AND MATCHED 19.42
413-104-00 TREASURER'S F.I.C.A. MEDICARE WITHHELD & MATCHE 1.54
PAYFLEX 413-105-00 TREASURER'S GROUP IN GF MAY 2023 HSA FEES 3:25
**PAYROLL EXPENSES 6/01/2023 - 6/15/2023 313.18
TOTAL: 2,113.03
CITY ENGINEER POTESTA & ASSOCIATES INC 420-223-01 ENGINEERING SERVICES DETAILED DESIGN SYCC 104,365.65
420-223-01 ENGINEERING SERVICES ENV. ASSMNT USDA GRNT SYC 8,000.00
INTERNAL REVENUE SERVICE 420-104-00 CITY ENGINEER FICA T FICA WITHHELD AND MATCHED 5151
420-104-00 CITY ENGINEER FICA T MEDICARE WITHHELD & MATCHE ;g.og
rx 6/01/2023 - 6/15/2023 823.3
PAYROLL EXPENSES e ER R
ZONING WV PUBLIC EMPLOYEES INSURANC 437-105-00 ZONING HEALTH INS  GF JUN 2023 HEALTH INS 266.14
437-105-00 ZONING HEALTH INS  GF JUN 2023 RETIREE'S INS 70.00
INTERNAL REVENUE SERVICE 437-104-00 ZONING F.I.C.A. FICA WITHHELD AND MATCHED 93.00
437-104-00 ZONING