
STATE OF WEST VIRGINIA, COUNTY OF UPSHUR, CITY OF BUCKHANNON, TO WIT: 
 

A meeting of the Buckhannon Zoning Board of Appeals was held on Wednesday, April 29, 2026, at 
5:30 pm in City Hall. The following were in attendance (GTM – GoToMeeting): 
 
Board Member/Chair    Gini Jeran   Present 
Board Member/Vice-Chair    Timothy Reese, OD  Present 
Board Member     Natalie Feola   Present 
Board Member     Corey Rozelle   Present 
Board Member     Dean Everett   Present 
City Recorder     Randy Sanders   Present  
Zoning Enforcement Officer   Vincent Smith   Present 
City Attorney     Thomas O’Neill   Present 
Director of Public Works   Ethan Crosten   Present 
 
Guests: Gerald & Kay Arey; Marc Mignault; Tracey Weber III; Mike Ross; Clayton T. Harkins; Allen 
Hamner; Jan Soloman; Connie Knight-Beers-GTM. 
  

City of Buckhannon Zoning Board of Appeals 
Meeting Notice for Wednesday, April 29, 2026, at 5:30 pm in Council Chambers 

A Public Hearing of the Buckhannon Zoning Board of Appeals will be held on Wednesday, April 29, 
2026, at 5:30 p.m. The meeting will be held in the City Council Chambers at City Hall, 70 East Main 
St., Buckhannon, WV. This is an open meeting (per WV code § 6-9A-3) and all interested parties may 
appear and be heard. 

A. Call to Order 
      A.1 Moment of Silent Reflection 
       A.2 Pledge of Allegiance 

B. Recognized Guests 
 
C. Strategic Issues for Discussion and/or Vote 

C.1 Vote RE: Appeal 190 Pocahontas Street-The Width of Driveway Requirement 
C.2 Vote RE: Appeal 32 ½ North Locust Street-Construct Cellular Telecommunications 
Tower 

D. Adjournment 

This agenda is certified by Mayor Robbie Skinner on March 14, 2026. To participate in this meeting 
virtually, use this link: https://meet.goto.com/782989269 or by phone, call: +1 (408) 650-3123, 
access code: 782-989-269. 
 
A.  Call to Order:  
A.1 & A.2:  Chairperson Jeran called the meeting to order, asking for a Moment of Silence, followed 
by the Pledge to the Flag of the United States of America. 
 
B. Recognized Guests - The Chair noted that four seats were available at the table for individuals 
participating in appeal proceedings, with additional seating available if needed. 
 
 C. Strategic Issues for Discussion and/or Vote 
 
C.1 Vote RE: Appeal 190 Pocahontas Street-The Width of Driveway Requirement - City 
Attorney Tom O’Neill provided background on the request. The property owner seeks a variance 
from the 30-foot maximum driveway width requirement because the combined width of the 
existing concrete driveway and the newly installed paver area exceeds the limit established in the 
zoning ordinance. Attorney O’Neill explained that both the concrete portion and the paver portion 
extend several feet beyond the property owner’s boundary and onto City-owned right-of-way. This 
encroachment originated when the home was constructed in the 1970s, prior to the adoption of the 
current zoning ordinance. 

 



The City does not object to granting the variance, provided the property owner enters into an 
agreement acknowledging that if the City must disturb any portion of the driveway located on City 
property, the property owner—not the City—will be responsible for restoration costs. 
 
Representing the property owner, Attorney Tracey Weber III stated that Mr. Arey purchased the 
property in 1994 and that a driveway was already in place at that time. Within the past 18 months, 
Mr. Arey removed the deteriorated driveway surface and installed pavers in the same general 
location. Mr. Webber emphasized that the pavers are not a permanent structure and requested 
approval for the improvement so that it may remain in place. 
 
The Board discussed several considerations relevant to the variance:   

 Members noted that many driveways in this neighborhood extend onto City right-of-way 
due to historic roadway alignment patterns. 

 The project was initially treated as landscaping, but City staff later determined it constituted 
hardscape construction, requiring zoning review. 

 Some members expressed concern about setting a precedent, but the City Attorney clarified 
that each variance is fact-specific and does not automatically authorize similar 
encroachments elsewhere. 

 Board member Natalie Feola observed that the ordinance section cited in the denial—
Ordinance 244 section 623A—applies specifically to commercial driveways, not residential 
properties. This clarification simplified the variance analysis and supported the conclusion 
that the cited restriction did not apply to this case. 
 

 



 

 

 
Everett/Reese moved to approve the appeal, subject to the property owner entering into the 
maintenance and restoration agreement with the City as outlined by the City Attorney. The 
motion carried unanimously. 
 



BEFORE THE ZONING BOARD OF APPEALS 
OF THE CITY OF BUCKHANNON, WEST VIRGINIA 

 
In Re: 190 Pocahontas Street    Zoning Receipt No. 1170417 
Gerald Arey, Owner/Applicant 
 

MEMORANDUM OF CONSENTED DECISION 
 
 On April 29, 2026 the Zoning Board of Appeals of the City of Buckhannon convened; the City was 
represented by Vincent Smith, Zoning Officer and Thomas O’Neill, City Attorney. Mr. Arey was present in 
person; also present was Mr. Arey’s counsel, Tracey Weber, III of Weston. The Board convened to 
consider the appeal of Gerald Arey of the denial of Zoning Receipt No. 1170417 for approval of a 
previously-constructed driveway 51.5 feet wide which exceeds the 35-foot width requirement of the 
City’s Zoning Ordinance, Ordinance No. 244, Section 623(a). 
 Further, the driveway as constructed also encroaches beyond the owner’s property line into the 
alignment of Taylor Street. The portion of the driveway extending beyond the allowable 35-foot width 
measures 16 feet, 6 inches, and is constructed with brick pavers. 
 During discussion of this matter before the Board, an additional question arose as to the applicability of 
Section 623(a) against the subject property, as it is a residential property. 
 Upon consultation with the Applicant and his counsel, the City agreed to withdraw its objection to the 
as-built driveway extension, as long as the Applicant agreed that – should the City need to remove the 
pavers in order to carry out subsurface work within the Taylor Street alignment that the City would not 
be responsible for replacing or reconstructing the driveway, and the property owner would bear that 
risk and potential expense. This agreement was reduced to a memorandum of understanding and was 
delivered to applicant’s counsel. 
 Said memorandum of understanding having been agreed to, the Zoning Board of Appeals hereby 
APPROVES the Applicant’s appeal, subject to the provisions of the memorandum. 

 

 
C.2 Vote RE: Appeal 32 ½ North Locust Street-Construct Cellular Telecommunications Tower 
– Zoning Officer Vincent Smith explained the permit was denied due to the fence height exceeding 
the 6-foot limit and the design showing the inclusion of barbed wire.  City Attorney O’Neill then 
outlined the broader legal issue: whether the proposed telecommunications tower qualifies as an 
essential utility or equipment under WV Code § 8A-7-3(e). Mr. O’Neill will work with the City 
Council on this issue. If it is determined to be an essential utility or equipment under WV Code, the 
project would be a permitted use in any zoning district, and height restrictions would not apply. 
This Board is asked only to consider the fence height and barbed wire variance, with the 
understanding that the decision will be held pending the essential services determination. 

Attorney Mark Mignault for City Switch described the project as a monopole tower to serve AT&T 
and FirstNet. It is intended to improve coverage in the Buckhannon area. The fence and barbed wire 
are requested for security.  City Switch stated they could provide coverage maps later and noted 
that the existing SBA tower primarily serves the interstate corridor. 

Discussion took place, including the aesthetic concerns at a major entrance to the city. Whether 
barbed wire is necessary or could be redesigned. Possibility of slats, landscaping buffers, or 
concealment panels. FAA approval and aviation safety (City Switch confirmed that the FAA 
“Determination of No Hazard” has already been issued). SBA Communications’ attorney noted their 
opposition on essential-services grounds but had no comment regarding the fence variance. 

City Switch Representative Connie Beers stated that City Switch is willing to proceed without the 
barbed wire, noting that they generally maintain a 10-foot buffer around our tower compounds and 
that we can install vinyl slats in the chain link. 



 

 

 



 

 

 

 



 

 



 

 



 

 

 



 

 



 

 



 

 



After further discussion, the Board took the following action: 

Rozelle/Reese moved to conditionally grant the variance for fence height and barbed wire, 
contingent upon the applicant submitting final renderings showing the fence design, 
barbed-wire configuration, and proposed landscaping buffers, with the Board to approve the 
final design at a future meeting. Final action on the variance is further contingent upon the 
City’s determination regarding essential-services status.  The motion carried unanimously. 

 

BEFORE THE ZONING BOARD OF APPEALS 
OF THE CITY OF BUCKHANNON, WEST VIRGINIA 

 
In Re: 32½ North Locust Street    Zoning Receipt No. 1170449 
CitySwitch II, LLC, Applicant 
 

MEMORANDUM OF INTERIM DECISION 
 
 On April 29, 2026 the Zoning Board of Appeals of the City of Buckhannon convened; the City was 
represented by Vincent Smith, Zoning Officer and Thomas O’Neill, City Attorney. CitySwitch II, LLC was 
represented by its counsel Mark Mignault and Connie Beers. Mike Ross, the property owner, was also 
present. SBA Communications Corporation also registered an appearance in this matter as an interested 
party through its counsel, Clayton Harkins. 
The Board convened to consider the appeal of CitySwitch II of the denial of Zoning Receipt No. 1170449 
for approval of a communications tower upon the subject property proposed to be 195 feet in height, 
together with the construction of a barbed-wire-topped fence exceeding the 6-foot limitation within the 
City’s zoning ordinance (Ordinance No. 244, as amended). 
The subject property is located C2 Zone. Under the City’s zoning ordinance, only certain property uses 
are permitted within the C-2 Zone. Telecommunications towers do not fall within the list of explicit 
acceptable uses appearing in the ordinance. The ordinance also provides that any structures located 
within the C-2 Zone are limited to a height of 45 feet or 4 stories, whichever is greater (see Section 
507(C)(6).  
Section 600, however, provides that “Essential service buildings and structures, as defined in these 
Standards, may be located in all districts, subject to restrictions approved by the Zoning Board of 
Appeals with respect to use, design, yard area, setback and height.” Moreover, the Applicant cites 
section 612, which provides for certain height exceptions, such as for “flag poles, church spires, belfries, 
domes or similar projections not used for human occupancy nor to chimneys, ventilations, sky lights, 
elevator shafts, water tanks, essential service facilities, bulk heads, silos, television reception and radio 
dishes or antennae, and any other necessary mechanical and operational apparatus usually conducted 
above roof level.” 
With respect to that portion of the variance application dealing with the proposed boundary fence 
height and use of barbed wire, upon discussion and due consideration, the Board CONDITIONALLY 
GRANTS the variance, subject to the Applicant providing renderings of the final intended construction 
showing the fence design, barbed-wire configuration, and proposed landscaping buffers to the Board for 
its final design approval at a future Board meeting. 
With respect to the communications tower itself, the threshold question is whether the tower falls 
within the definition of “essential services”. Within the ordinance, Section 202, subsection 16 defines 
“Essential Services”, in relevant part, as: “The erection, construction, alteration or maintenance by 
either public utilities or municipal boards, departments or commissions of underground or overhead . . . 
telephone transmissions . . . including but not limited to poles, wires, mains . . . towers . . . and similar 
equipment and accessories in connection therewith, which are reasonably necessary for the furnishing 
of adequate service by such public utilities or municipal boards, departments or commissions for the 
public health, safety and general welfare.” 
Also relevant is West Virginia Code §8A-7-3(e), which provides “essential utilities and equipment are a 
permitted use in any zoning district”. On first blush, this would seem to settle the matter; however, this 
section of code is informed by §8A-1-2(f), which defines "essential utilities and equipment" as 
“underground or overhead electrical, gas, communications not regulated by the federal communications 
commission. . . .” 



It bears mentioning that the question of acceptable uses is not, under the ordinance, amenable to the 
grant of a variance by the Board; in other words, the City itself – acting through the City Council, and not 
the Zoning Board of Appeals – must set city policy on the question. 
The Board therefore – on behalf of the City Council – asks the Applicant to provide further support for its 
contention that the proposed tower construction falls within the statutory definition of “essential 
utilities and equipment”, especially given the definition contained in WV Code §8A-1-2(f). Particularly, 
the Applicant should address the “communications not regulated by the federal communications 
commission” (emphasis added) element of the definition. 
Pending the receipt of the requested further information, the Board holds its decision on the variance 
application in abeyance until a future meeting. 

 

 

 
D.    Adjournment 
 
The meeting was adjourned at 6:40 p.m., upon a motion by Reese. 
 
Chairperson Virginia Jeran              
 
City Recorder Randall H. Sanders                        


